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BANKERS will find in this number a 
very important decision by the supreme 
court of Alabama which, after an ex- 
haustive discussion of the question, up- 
holds the principle that there is a duty 
on the part of a depositor to examine 
returned checks and pass-book, neglect 
of which will result in liability for any 
loss caused by the bank’s payment of 
forged checks charged to his account. 
The authorities on the question are re- 
viewed, and while the New York de- 
cisions declare that no such duty exists,* 
it is shown that the weight of authority 
elsewhere holds tnat the depositor owes 
a duty to the bank to make such exam- 
ination, 


In the case before the court a depos- 
itor’s clerk had forged his signature to 
various successive checks that had been 


paid by the bank. The forgeries cov- 


*See N.Y. decision to this effect in our last number. 


Law Journal. 








1894. No. 


ered a period extending from about 
September 5, 1890, to March 4, 1891— 
just six months—and were only discov- 
ered at the end of that period, although 
the forged checks, with other vouchers, 
were delivered to the depositor monthly 
from September, 1890, to March, 1891, 
with his pass-book. We will briefly note 
the main points established by the 
opinion. 

The first and main question examined 
is whether any duty exists on the partof 
a depositor in the matter of examina- 
tion of returned pass- book and vouchers. 
Upon this question the court cites the 
authorities, and concludes that the 
weight of authority and the best con- 
sidered cases hold that the depositor 
owes such a duty to the bank; and ‘that 
the conclusion of these authorities is 
supported by sound reason and just 
principles. 

The next question examined is wheth- 
er the evidence in the case before it 
showed an omission of duty on the de- 
positor’s part, so as to make him liable; 
and did the loss result proximately to 
the bank from such omission? It ap- 
peared that the depositor did go over 
the vouchers and pass-book, when re- 
ceived from the bank every month, and 
call out and compare the items with his 
clerk; but the clerk, knowing when a 
forged entry or check was received, an- 
swered in such a way as to deceive the 
depositor, and the forgeries thus went 
undetected, The court holds that the 
knowledge of the dishonest clerk of the 
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forged checks was chargeable to his 
employer, because in the matter of the 
examination the clerk was acting direct- 
ly in the scope of his employment, and 
the law is that the principal is charge- 
able with the knowledge of such facts 
as the agent acquired acting within the 
scope of his business, which rule is not 
altered because the agent happens to be 
dishonest. The depositor being charge- 
able with knowledge of the forged 
checks, which knowledge should have 
been communicated to the bank, there 
was an omission of duty by the deposit- 
or, for which he was responsible. 

The further question is considered by 
the court: What is the proper measure 
of relief to which the bank is entitled in 
such cases? As to the forged checks 
paid by the bank in the first instance, 
the court rejects both the doctrine of 
ratification by, and of estoppel of the 
depositor to deny their genuineness, and 
holds the measure of relief is the loss 
caused to the bank by the depositor’s 
neglect of duty, and, summing up its 
discussion, it announces the following 
as the correct principles by which the 
respective liabilities of the bank and de- 
positor are determined: 


‘*The bank is bound to know the signatures 
of its depositors, and the payment of a forged 
check, however skilfully executed, cannot be 
debited against the depositor. From the rela- 
tions the depositor and the bank bear to each 
other, there is aduty also upon the depositor to 
examine his account and vouchers, and to make 
known to the bank any improper vouchers or 
charges returned, and where injury results to 
the bank from the failure of the depositor to do 
his duty in this respect, the law holds the de- 
positor liable for such injury, the result of the 
depositor’s omission.” 


These principles apply to the checks 
Originally forged. As to subsequent 
payments of forged checks, the court 
holds the bank entitled to invoke the 
equitable doctrine of estoppel. It says; 
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‘* As to these, it may be fairly said the bani 
was induced to pay and did pay in consequenc« 
of the silence of the plaintiff (depositor) when i: 
was his duty tospeak. * * * As tothesub 
sequent forged checks, the fault was with th 
depositor,” 


The full opinion in this case should 
be read by all bankers, as it presents 
thoroughly and exhaustively the iaw as 
it should, but unfortunately does not, 
prevail universally. 


The circumstances of the case above 
commented upon, speak strongly for 
the justice and equity of the b ll propos- 
ed by bankers for enactment by the 
New York legislature* limiting to six 
months the period of time within which 
charges to account of payments of checks 
bearing forged indorsements, can be 
disputed. True, even that bill would 
not afford relief in a case like the pres- 
ent one, for the forgeries here were of 
the depositor’s signature, while the 
measure of relief proposed to be enacted 
does not go so far as that, but extends 
to forgeries of indorsements only. 
But the circumstances disclosed by this 
latest decision show the same familiar 
method of a confidential clerk at depos- 
itor-headquarters, forging and covering 
up, and repeating the fraudulent pro- 
cess again and again, with no possible 
means of detection upon the part of the 
bank, while the present law of New 
York, as judicially pronounced, declares 
that the depositor—the only party in a 
position to detect the wrongdoing—is 
under no duty to examine returned pass- 
book and vouchers, and notify his bank 
of errors. Surely a short statute of lim- 
itations that will, after the period of 
six months, make the depositor respon- 


*Published in last number. 
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s\vle for indorsements forged by his 
c nfidential clerk and covered up at the 
p ace of detection, so that thereafter he 
| be prevented from questioning the 
dity of payments made upon such 
ged paper, is obviously fairand right. 
In view of this latest decision, would it 

talso be equitable to extend the six 
months period of limitation of the pro- 
posed statute, to cases of forged signa- 
tures of depositors as well? 


We publish in this number a bill to 
provide for the issue and redemption of 
United States currency notes, which has 
been prepared by one of the directors of 
the Union National Bank of Louisville, 
W. T. Grant, and introduced in the 
House of Representatives by Mr. Caruth. 
It isdesigned that the new notes grad- 
ually replace all former issues of United 
States currency, including gold and sil- 
ver certificates; the notes to be redeemed 
by the issue of certificates of deposit 
payable in an amount of silver bullion 
equal in value on the date of the certi 
ficate to the number of dollars stated 
therein, at the market price of silver; or 
in gold coin at the option of the treasurer 
of the United States; the holder, how- 
ever, having the option to demand re- 
demption in silver dollars. Further, to 
increase the circulation of the new notes 
additional 
notes may be issued in purchase of gold 
and silver bullion and United States 
bonds; also by lending the notes against 
deposits of United States bonds; pro- 
vided, however, that no more silver bul- 


as business needs require. 


n shall be purchased until silver is ac- 
cepted as a legal tender by the chief na- 
ins of the world, at its market value, 
rata fixed ratio in relation to gold. 


lor the redemption of the notes, beyond 


1g! 


existing values in the treasury, the gov- 
ernment to be authorized to issue 3 per 
cent. or less, interest-bearing bonds, 

This scheme for a new currency is 
comprehensive in its scope, but will be 
opposed by those who think it is no part 
of the functions of the government to 
conduct a banking business. 


THE decisions are frequent, and prob- 
ably will be for some time to come, 
which involve the right of depositors of 
paper in banks (which, of course, must 
be afterwards collected or turned into 
money ) recover the 
paper, or its proceeds in full, as owners, 
upon the depository bank's insolvency. 
The supreme court of Minnesota ina 
decision reported elsewhere declares the 
depositors of two time drafts, credited 
in account, and uncollected at the time 
of a bank’s failure entitled to the return 
of the drafts on the ground that uader 
the course ot dealing the bank held them 
as agent, and did not acquire absolute 
title thereto at the time of deposit and 
credit. An important fact in this case, 
the force of which, in our opinion, the 


to subsequently 


court overlooks, not touching upon its 
effect in discussing the question before 
it, is that the bank actually discounted 
the drafts, for it deducted 
maturity, and credited its 


interest to 
depositors 
with the balance only. This, it seems 
to us, argues strongly for the conclusion 
that the bank took absolute title at the 
time of discount, similarly as if it had 
discounted a time note, payable to its 
depositors. 


A FURTHER Case, involving the right 
of the owner of a collection item to re- 
cover its proceeds in full from the re- 
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ceiver of an insolvent collecting bank, is 
decided by the supreme court of Wyo 
ming, and also appears herein. _ In this 
case, no dispute existed as to the char- 
acter in which the bank of deposit orig- 
inally took the paper—it was as collect- 
ing agent and not owner. But the own- 
er’s right to full payment was beclouded 
by the following subsequent entangle- 
ments: 


1. Insolvent collecting bank,instead of taking money 
in payment, took draft of debtor, which it sent to its 
correspondent who collected and credited to collect- 
ing bank. 


2. Insolvent collecting bank remitted to owner by 
draft on its correspondent, which was refused pay- 
ment on account of failure. 


3. Correspondent subsequently turned over collect - 
ing bank's balance, inclnding proceeds of draft taken 
from debtor, to receiver 


The court holds that these transactions 
did not affect the title to the proceeds, 
which remained in the original owner 
throughout, the collecting bank retain- 
ing the relation of trustee, and that the 
fund was clearly traceable into, and re- 
coverable from, the hands of the re- 
ceiver. 

The cases invo ving right to collection 
proceeds endangered by insolvency are 
very and are continually 
arising in a number of the states. The 
decisions in one state hardly constitute 
precedents for another, as the decisions 


numerous, 


of the courts frequently conflict on many 


of the various questions presented. The 
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editor has a collection of all the recent 
decisions on this subject in the different 
state and federal tribunals, and his in- 
formation can be made available to iu- 
terested readers, upon request. 


FERDINAND Warp has contributed to 
the Boston Herald an article on bank 
failures and their causes, which we think 
of sufficient merit to reproduce for the 
perusal of our readers. He lays the 
chief blame upon the boards of directors, 
whom he charges with dereliction in 
omitting proper supervision and not pos 
sessing sufficient knowledge of the relia- 
bility of the accounts they pass up n 
He portrays at length the manner in 
which the average bank director attends 
to his duties, and asserts that his per 
sonal responsibility is not commensurate 
with the magnituce of his trust. He de- 
clares that the only remedy is to so 
amend the law as to make it obligatory 
that the directors shall be financiaily in 
terested to a greater degree in the banks 
To 
bring this about, he suggests that a law 
be enacted requiring that every man be- 
coming a director of a national bank 
shall deposit with the comptroller of the 
currency. a good and sufficient bond to 
indemnify the depositors in case of ce- 


over which they have supervision. 


falcation, failure or loss by negligence 
on the part of the bank’s employees 
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UNITED STATES CURRENCY NOTES, 


A BILL TO PROVIDE FOR THEIR ISSUE AN) REDEMPTION. 


n the House of Representatives February 9, 1894, Mr. Caruth (by request) introduced the following Bill to pro- 
vide for the issue and redemption of United States Currency Notes, which was referred to the Committee 
on Banking and Currency and ordered to be printed. 


Be it enacted by the Senate and House of 
Representatives of the United States of 


America in Congress assembled: 


That there is hereby created in the 
treasury department a commission, which 
shall consist of the secretary of the 
treasury, the treasurer of the United 
States, and the comptroller of the cur- 
rency,’and shall be known as the United 
The sec- 
retary of the treasury shall be the presi- 


States Currency Commission. 


dent, the treasurer of the United States 
shall be the treasurer, and the comp 
troller of the currency shall be the sec- 
retary of the commission. It shall be the 
duty of this commission to execute and 
carry into effect the provisions of this 
act and to perform such other duties as 
It shall 
meet at least once in each month, shall 
keep a record of its proceedings, and 


may be required of it by law. 


shall prescribe rules for its government 
and for carrying this act into effect, which 
rules, not being in conflict with any act 
of Congress, shall have the same force 
and effect as if prescribed by law. 

Sec. 2. That the United States Cur- 
rency Commission shall cause to be en- 
graved and printed, at the Bureau of 
Engraving and Printing, United States 
currency notes of denominations, not 


less than one dollar nor more than one 
t} 


thousand dollars, of such designs as 
said commission may approve, and in 


such amounts as are sufficient to retire, 
gradually, all former issues of United 
States currency, including gold and 
silver certificates and Uniggd States 
treasury notes, and in such further 
amounts as may be necessary to meet 
the requirements of this act. 

Such United States currency notes 
shali be a legal tender in payment of all 
debts, public and private, except where 
otherwise expressly stipulated in the 
contract, and shall be receivable for cus- 
toms, taxes, and all public dues, and, 
when so received, may be reissued, un- 
less as otherwise provided in this act; 
held by 
banking association, may be 
counted as a part of its lawful re- 


and such notes, when any 


national 


serve. 

Sec. 3. That the notes issued under 
the provisions of this act shall be re- 
deemed upon demand at the treasury of 
the United States or at the office of any 
assistant treasurer of the United States 
by the issue of a certificate of deposit 
for the sum of the notes so presented, 
payable at one of the mints of the United 
States in an amount of silver bullion 
equal in value on the date of said certi- 
ficate to the number of 
therein at the market price of silver; 
such price to be determined by the 
United States Currency Commission 
under rules and regulations prescribed, 


dollars stated 


based upon the price current in the 
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leading silver markets of the world; or 
such notes may be redeemed in gold 
coin at the option ot the treasurer of the 
United States: Provided, That upon de- 
mand of the holder such notes shall be 
redeemed in silver dollars. Said notes 
when so redeemed may be reissued, ex- 
cept as is otherwise expressly provided 
in this act. 

Sec. 4. That to increase the circula- 
tion of the said United States currency 
notes, as the business of the country 
may demand, said Currency Commission 
may, in their discretion, issue, from time 
to time, ag@ditional United States cur- 
rency notes by purchasing with said 
notes gold and silver bullion and United 
States bonds, also by lending said cur- 
rency notes against deposits of equal 
amounts, at par, of United States bonds, 
interest on said bonds to cease during 
the term of said deposits: Provided, 
That no more silver bullion shall be 
purchased until the chief nations of the 
world have agreed to accept it as legal 
tender, along with gold, in settlement 
of international trade balances at its 
market value, or at a fixed ratio in rela- 
tion to gold, 

Sec. 5. That the faith and credit of 
the United States are hereby pledged to 
redeem, its 
equivalent in silver bullion, said cur- 
rency notes issued in pursuance of this 
act; and to enable the United States to 
so redeem such currency notes, or to 
retire the same from circulation, the 
said United States Currency Commis- 
sion is hereby authorized to issue bonds 
of the United States, of such denomin- 


on demand, in gold or 


ations as they may determine, bearing 


interest not exceeding three per cent. 
per annum, and in amount always equai 
at par to all the United States currency 
notes outstanding and the depreciation 
on current subsidiary silver, less the 
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gold and silver coin and bullion belong- 
ing to the currency funds in the treas- 
ury calculated at their intrinsic marke! 
value. Said bonds, with the said coin 
and bullion, shall be held by said Unite:! 
States Currency Commission for the re- 
demption of United States currenc 

notes,and shall not be used for any othe: 
purposes of the treasury or to meet other 
obligations of the government, but sha! 

be kept solely for redemption of United 
States The United 
States Currency Commission may sell 


currency notes. 
from time to time such amounts of these 
bonds as, in their judgment, is neces- 
sary to provide and maintain the prope 
proportion of gold and silver as a re- 
serve fund to keep at par in gold all of 
said United States currency notes. 

Sec. 6. That the secretary of the 
treasury is hereby authorized to detail 
any of the officers or employees in the 
treasury department to perform any 
duties which may be required of them 
by the United States Currency Com- 
mission; the said United States 
Currency Commission is authorized to 
use the treasury of the United States 
and the subtreasuries thereof for the 
safe keeping of the bonds and moneys 
of which said commission may have cus- 


and 


tody and controlas provided in this act. 
But said United States Currency Com- 
mission shall keep separate books and 
accounts of all its transactions. 

Sec. 7. That the United States Cur- 
rency Commission is authorized and di- 
rected to make the necessary and proper 
regulations to secure the speedy and fre- 
quent redemption of the United States 
currency notes issued under this act and 
of allother United States paper currency, 
including all United States notes, gold and 
silver certificates, and treasury notes of 
1890, and of all national-bank notes, 
which have become soiled, impure, un- 
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lean, or otherwise unfit for use, when 
presented in sums of not less than one 
hundred dollars, and for the preparation 
and issue of new United States paper 
urrency in place of such as shall have 
been redeemed on account of having be- 
‘ome soiled , impure, unclean, or other- 
vise unfit for use, and for the trans- 
portation of such United States paper 
currency and of such national bank 
nofes to the treasury of the United States 
rr any of the subtreasuries thereof, and 
for the transportation of the new United 
States national- bank 
for the United States 


or national- bank 


currency or new 


notes in return 
urrency notes which 


have become so unfit for circulation: 


Provided: That all 
which are redeemed because they have 


national-bank notes 
become unfit for use shall be disposed 
of and replaced as row provided by 
law, except that the expenses of trans- 
portation, including also that for United 
States 
out of 
States. 


currency 
the 


notes, shall be paid 


treasury of the United 


Sec. 8. That the provisions of sec- 
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tions 5,187, 5,188, 5,189, 5,415, 5,430 
55431, 5,432, 5 433 and 5,434 of the Re- 
vised Statutes of the United States pre- 
scribing penalties for issuing circulating 
notes to unauthorized persons, for 
imitating such notes, and for defacing 
the same, and for counterfeiting obliga- 
tions of the United States, so far as they 
are not inconsistent with the provisions 
of this act, are hereby made applicable 
to the notes issued under the provisions 
of this act. 

That the United States Cur- 


rency Commission shall report to Con- 


Sec. 9. 


gress annually, at the beginning of each 
session, all its transactions which may 
be of interest to the public; and shall 
from time to time furnish congress, or 


either house thereof, such information 


as may be required by it. 
author- 


Sec. 10. That all former acts 


— : , . . 
izing the issue of United States cur- 


rency notes Or certificates and author 
izing the issue of United States bonds 
United 
rency notes are, when this act becomes 
law, hereby repealed. 


for redemption of States cur- 


<— oF IPPC ee 
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THE PANIC OF 1893. 


How the Financial Institutions Weathered the Storm. 


NO. 


4. 


A series of contributed articles, connected by editorial statement, comment and suggestion, de 
signed to constitute a brief serial history of the panic of 1893 and the conduct of the banks 
during the season of pressure, and to embrace an investigation of the conditions preceding 


and the causes of, the panic ; 
suggestions for the future. 


THE LATE PANIC AND THE OUTLOOK 


John Jacob Astor states the causes of the panic 
——Praise for the banks of New York——-Gen- 
eral business is improving and will con- 
tinue to do so. . 


To a representative of the Journal, 
Mr. Astor said in substance: 

The prominent causes reSponsible for 
the late panic were, extravagance in the 
last administration, fear of general tariff 
changes, and silver coinage. The lavish 
expenditures of the ‘‘Billion dollar Con- 
gress” (5ist) and its successor, the fifty- 
second congress were potent factors in 
These 
two congresses spent and put in circula- 


creating a financial stringency. 


tion the fabulous sum of nearly two bil- 


iion dollars. Asa consequence, there 
followed an era of extraordinary busi- 
ness activity and investment in all sorts 
of schemes and speculations—the crea- 
tion of a huge bubble, the bursting of 
which was precipitated by the shock to 
confidence caused by the Australian dis- 
asters. Calling in of loans, and pressure 
upon was 
initiated a process of liquidation that 


debtors followed, and thus 
contributed largely to swell the depres- 
sion and distrust of the ability of debt- 
ors to respond, Concurrently, the long- 
continued agitation overthe free coinage 
of silver, and the obstinate fight in the 


a relation of events and occurrences during its progress ; 


anc 


senate upon the silver issue, filled the 
public mind with doubt and uncertainty 
as to the final outcome. The result of 
the various disturbing causes was the 
widespread financial panic that has re- 
cently been experienced, and has proved 
so disastrous to the business and indus- 
tries of the country, 

The action of the banks at the finan- 
cial center of the nation during its pro- 
Their 
financial condition was most excellent, 
which is shown by the fact that they 
were able to withstand 


gress was most praiseworthy. 


the demands 
upon them from ali sections of the coun- 
try. Their methods of financing and 
meeting those demands were the pro- 
ducts of wisdom and business sagacity, 
and the successful results of those meth- 
ods constitute the best test of their pro- 
priety and soundness. Some may say 
that the New York banks suspended 
payment; to the unbiased mind, how- 
ever, any other course than the issue 
and payment of demands by means of 
clearing-house loan certificates—a pool- 
ing of the resources of all the associated 
banks and issuing of a credit currency 
against them—would have resulted in 
still greater losses. 

are im- 
proving ard I believe will continue to. 


For the future, conditions 
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he obstacles to business progress—un- 


Gertainty of legislation, &c.—are being 


emoved. The silver question seems 


NATIONAL BANK FAILURES. 
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disposed of; the problem of temporarily 


supplying the depleted treasury has now 
been solved by the issue of bonds. 


THE CAUSE OF NATIONAL BANK FAILURES AND HOW TO PREVENT 
THEM. 


The failures of banks, too frequent by far in 
the time of general business prosperity, but 
ilarminglv soin times of financial depression 
such as the present, give cause for the belief 
that there is something radically wrong in the 
system of banking as it exists at present, but 
just what that evil is our lawmakers and finan- 
ciers seem at a loss to understand. When a 
bank fails, the investigation that follows shows, 
perhaps, that the officers have made too free 
with the funds of the institution for their own 
advantage; that a trusted official has appro- 
priated money under his control and falsified 
accounts until his peculations could not longer 
be concealed, or that parties to whom loans 
have been made without tull and competent se- 
curity have failed to meet their obligations. 

When the doors of a bank are closed and a 
receiver appointed there is a nine days’ wonder, 
and then the matter is forgotten, excepting by 
the unfortunate depositors, who, mayhap, are 
ruined by the total loss of their deposits, or by 
the delay in realizing whatever may be lett of 
the wreck, and by the stockholders, who may in 
some instances have had their all invested in 
the institution, 

True, the developments are sometimes aston- 
ishing in their character. A president may have 
speculated with the funds of the bank and left 
its coffers practically bare; a cashier may have 
lost large sums of money in stock gambling, 
and have fled or have been arrested and held to 
answer for his crime; or a trusted clerk may 
have run the whole gamut of dissipation with 
the bank’s tunds, and reduced the concern to 
bankruptcy. 

In any case the receiver gets what he can out 

the financial wreck, always taking care to 
see that his own share is deducted; a greater or 
ess percentage, as the case may be, is paid to 
lepositors and stockholders; the guilty parties, 
f the guilt can be fixed upon them, are held to 
inswer for their crimes, if they have not fled 
beyond the jurisdiction of the courts, and the 
banking world goes recklessly on until another 
tailure startles it. 

[hese financial disasters, fraught With so 
much harm, not only to those immediately in 
crested, but to the entire business community, 
ire attributed to the various causes mentioned 

ove, without an apparent effort to get at the 

ery root of the evil and eradicate it. 

| propose to show that bank failures are, with 

: few exceptions that go to prove the rule,due 


to derelictions on the part of the directors of the 
institutions and to the workings of the laws gov- 
erning them. 

In my opinion, backed by years of experience 
in the inner workings of various banking insti- 
tutions, defalcations and failures will be found, 
if a rigid investigation be made,to be due to the 
want of proper supervision on the part of the 
board of directors who pass upon accounts 
without a thorough knowledge of their reliabil- 
ity, and who make it a common practice to loan 
the money of the institution on the mere in- 
dorsement of the officers of the bank, making 
no personal investigation. 

All that is expected ot a bank director under 
the present law is that he shall be a man of good 
standing in the community, and that he shall 
be the owner of at least ten shares of the stock 
of the bank. Consequently, as a rule, the di- 
rectors ot a bank are not largely interested in 
the institution over which they have the super- 
vision, and the success of which depends almost 
entirely upon them. 

Let us see how the conventional bank director 
attends to his duties. Being a man of extended 
experience and of high standing he is sought 
after by banking institutions to become a di- 
rector, and it is not uncommon to find him a 
member of the boards of directors of half a 
dozen banks. 

The advantages accruing to him are mani- 
fold. He attends meetings twice a week for a 
fee of $5 or $10, as the case may be, each time 
getting, besides, a good dinner, and, perhaps, a 
coach from and to his house. This, if he hap- 
pens to be a member of half a dozen boards of 
directors and is a man of leisure, as is so often 
the case, is not by any means to be treated with 
contempt, even if he be a man of large means, 
which is not always the case. 

Again, his position in the board enables him 
to secure accommodation for his friends and he is 
not always above accepting the same advantages 
for himself, while not the least of his other 
advantages is the opportunity that is afforded 
him of pensioning his poor relatives on the in- 
stitution 

What are his responsibilities? He is simply 
liable, in case of disaster to the bank, tor twice 
the amount of the stock which he holds and 
there his responsibility absolutely ceases. 

The bank may fail tor millions of dollars; de- 
positors and stockholders may be ruined; other 
banking institutions may be involved in the 
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wreck; the whole business fabric may totter to 
its foundation, and general and widespread ruin 
may be the result, but our director has only to 
settle in double the amountof his small holding 
of stock, and then wash his hands of the whole 
transaction. 

How does the conventional bank director ful- 
fil his duties? He attends the meetings of the 
board as a matter of course, for his stipend and 
his dinner depend upon that, and he makes a 
show of attending to business. It is his duty to 
pass upon discounts and attend to other matters 
relating to the business of the bank, but he is 
too apt to do everything in a perfunctory man- 
ner, making no inquiries or investigations for 
himself, but rendering his decisions and casting 
his vote solely on the suggestion or recommen- 
dation of the president. He also passes in the 
same way upon the quarterly statement made 
to the comptroller of the currency, taking the 
word of the president of the bank and without 
the least attempt at verification or investiga- 
tion. 

In my own experience I have known the board 
of directors of a bank to indorse and sign state- 
ments of the condition of the bank on the simple 
statement of the president, having no know- 
ledge of their own in relation to the matter, and 
being thus grossly negligent and remiss in their 
duties. 

There is, in my opinion, but one way to rem- 
edy this glaring and too common evil, and to 
secure to depositors in banks the safecustody of 
their funds, and that is, to so amend the law as 
to make it obligatory that the directors shall be 
financially interested in the banks over which 
they have supervision. This could be brought 
about, in my opinion, by the enactment of a law 
requiring that every man becoming a directur 
of a national bank shall deposit with the comp- 
troller of the currency a good and sufficient bond 
to indemnify the depositois in case of defalca- 
tion, failure or loss by negligence on the part of 
the bank’s employes. 

Such a bond should be of sufficient amount to 
guarantee watchful care on the part of the di- 
rector in the investigations with regard to loans 
or the investment of the bank funds. 

For instance, a bank has a capital of half a 
million dollars and a board of 13 directors. Let 
each director deposit with the comptroller of the 
currency securities to the amcunt of $100,000. 
These securities, in case of disaster to the bank, 
would cover any possible loss to the extent of 
$1,300,000, an assurance to stockholders and de- 
positors of the safety of their money. 

It will be readily understood that if the di- 
rectors of a bank were required to give ample 
bonds to secure depositors and stockholders, far 
greater care would be taken in examining the 
character of the securities deposited for loans 
and in investigating the standing of all persons 
asking financial accommodation, and thus the 
danger of losses in those directions would be 
reduced to a minimum. 

Under such a system, too, certain practices 
now common in banks would come to an end. I 
refer particularly to the dangerous custom, in- 
stances of which are of daily occurrence, where 
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the president, the cashier or one of the direct rs 
of a bank will give the paying teller checks 
instruct him to count them as cashand }f é 
them as such until ordered to do otherwise, 

This custom is so prevalent that | believe 
the cash in many banks were counted on 0 
sions, it would be found to be largely short, 
deficit being represented by checks counted is 
cash by the paying teller under the orders 
the president or a director. 

The position of bank director carries with 
dignity and prestige that leads men to seek 
and it should be expected of them that t! 
first interests should rest in the bank over wi 
they have supervision; how bet er interest tl 
than by making it to their advantage to d 
in demanding sureties from them? 

It may be argued that it would be difficuls 
secure directors if they were compelled to g 
bonds for the faithful performance of tl 
duties. There are several ways by which th 
objections might be met. Directors might 
paid salaries, not large,to be sure, but suffix 
to make the position an object to a certain 
tent, or, better yet, the law should be made 
require that the board of directors should 
selected, as far as possible, from the largest 
stockholders, provided they are representat 
men. 

Choosing the board of directors of a bank fr 
among the men most deeply interested finar 
ally in the welfare of the institution, and then 
demanding a bond from them, would be de: 
edly the bestand safest way, and, to my mi: 
would make the disastersto banking instituti 
extremely rare. 

I have an illustration in my mind that goest 
prove this statement. The stock of one of the 
most prominent and successful of the national 
banks in this city is mostly held by the officers 
of the bank, and such is the care with which its 
affairs are managed that it has met with very 
little loss during the entire period of its exist- 
ence. 

I call to mind another bank, one of the most 
substantial in the country, which not long ag: 
met with serious loss, which I believe could be 
traced, if proper investigation were made, to 
want of care on the part of the board of direc- 
tors. I can safely state without fear of contra- 
diction that in almost every case of trouble in a 
bank it would be tound by thorough investiga- 
tion that the cause lay primarily either in the 
want of care on the part of the board of direc- 
tors or in their placing blind confidence in the 
president. 

It may be thought that a modification of the 
banking law, in order to compel directors of 
banks to give ample security, would be \ 
radical a change, but there certainly could be 
no objection to raising the number of shares 
necessary to be held by a director to such an ex- 
tent as to make his responsibility somewhat 
commensurate with the power vested in him. 

Itis my candid opinion that the only way to 
secure the stockholders and depo itors of banks 
is to hold the directors to a rigid accountability 
for their official conduct.—Ferdinand Ward in 
Boston ‘‘Herald,” Feb. 18. 
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rectors. 


erein, will be furnished on application. 


DUTY OF DEPOSITOR TO 


EXAMINE 


The experiences theydisclose are likewise worthy the careful attention and study of the merchant, 
the depositor, and the bank student seeking advancement. 


Further information regarding any case published 


PASS BOOK AND VOUCHERS 


AND DETECT FORGERIES, 


AN IMPORTANT DECISION DECLARING THIS DUTY, AND HOLDING A DEPOSITOR’ RESPON 


SIBLE FOR PAYMENTS OF CHECKS UPON 


SIGNATURE, WHERE 


WHICH HIS CLERK HAD FORGED HIS 


THE CHECKS WERE RETURNED FOR EXAM- 


INATION AND THE FORGERIES WERE UNDETECTED, 


First National Bank v. Allen, Supreme Court ot Alabama, December 20, 1893. 


In a case where a depositor’s clerk forged his em- 

oyer’s name to several successive checks which 
were paid by his banker and charged to his account, 

e forgeries running over a period of six months be- 
ore discovery, during which time the paid checks ard 
pass book were monthly returned to the depositor for 
examination, the court holds: 


As to the fo' ged checks originally pata. 


1. A bank is bound to know the signatures of its de- 
positors and the paym nt of a forged check, however 
skillfully executed, cannot 
positor. From the relations the depositor and the bank 

ear to each other, there is a duty also upon the de- 


be debited against the de- 


positor to examine his account and vouchers, and to 
make known to the bank any improper vouchers or 
harges returned, and where injury results to the 
ank from the failure of the depositor to do his duty 
in this respect, the law holds the depositor liable for 
such injury, the result of the depositor’s omission. 

2. Where the returned checks and pass book were 
gone over and called off by the depositor and his 
clerk, but by reason of the clerk’s manipulation and 
deceit, the forgeries were undetected by the cepos- 
tor, the latter was nevertheless chargeable with his 

erk’s knowledge of the forgery, and owed a duty of 
ommunication to the bank which he omitted to ful- 


As to subsequent payments of forged checks. 


lhe bank was entitled to invoke the equitable doc- 
trine of estoppel. It was induced to pay and did pay 
n consequence of the silence of the depositor when it 
was his duty to speak. 


Appeal from circuit court, Jefferson 
county; James B. Head, Judge. 


Action by B. M. Allen against the First 
National Bank torecover asum of money 
which plaintiff claimed he had depos- 
ited in said bank, and which he alleged 
the bank had paid out on forged checks. 
Judgment for plaintiff. Defendant ap- 


peals. Reversed. 


Covteman, J. The plaintiff, Allen, a 
depositor, sued to recover money which 
had been paid by the defendant bank 
upon checks to which plaintiff's name 
had been forged by his clerk, Tomlin. 
The forgeries covered a period extend- 
ing from about the 5th of September, 
1890, to March 4, 1891, at which latter 
point of time the forgeries were first 
actually known to the depositor. It was 
a rule of the bank about once a month 
to post up the depositor’s pass book, 
and render hima statement, showing 
the deposits and checks and the balance. 
This rule was observed regularly in this 
case, and the forged checks, with other 
vouchers, were delivered to the depos- 
itor monthly from September, 1890, to 
with his pass bok, 


March 4, 1891, 
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The material defense of the defendant 
is stated in its special pleas marked D 
and E, the former of which, after stat- 
ing the rule of the bank, and the rendi- 
tion of the monthly statement, and facts 
to show it acted with due care, avers 
*hat the plaintiff was negligent in his 
duty in not making proper examination 
of the monthly accounts rendered the 
plaintiff and vouchers, which would have 
led to the discovery of the forgeries,and 
prevented the consequent loss to de- 
fendant. The latter plea (E) avers sub- 
stantially that defendant was furnished 
with the means in the pass book and 
vouchers to detect the forgeries,and was 
so chargeable with notice thereof, and a 
neglect of duty on the part of the plain- 
uiff to the defendant in not discovering 
the forgeries and informing the defend- 
ant in time to prevent the successful 
repetition of forgeries and subsequent 
loss to defendant. 
a demurrer to these two pleas, and issue 
was joined upon them. The case was 
tried without the intervention of a jury, 


The court overruled 


and judgment rendered for the plaintiff, 
from which judgment the defendant ap- 
peals. 

It will be seen from this statement of 
the plead:ngs that the defendant receiv- 
ed the benefit of the principle of law in- 
voked by the defendant in pleas D and 
E, that a depositor owes a duty to the 
bank to 
time and with due care the account ren- 


examine within a reasonable 


dered in the pass book and the vouchers 
returned by the bank to the depositor. 
We will refer to this principle again. As 
the court found for the plaintiff, it must 
have found that the plaintiff, under the 
facts, was not negligent, and was not 
chargeable with knowledge of the for- 


geries in time to have prevented loss to 


the defendant, in consequence of for- 
geries perpetrated after the return of 


LAW JOURNAL. 


prior forged checksto the depositor with 
his pass book. Were the conclusions of 
the court authorized by the evidence? 
If, as matter of law, as is insisted by the 
plaintiff, Allen, the depositor owed no 
duty to the bank to examine the vouch- 
ers, then the conclusion of the court 
must be sustained, upon this principle, 
however negligent the depositor may 
have been in his examination of the pass 
book and vouchers. On this proposition 
the authorities are not in harmony. The 
10 N. Y. 60, 
may be considered as an authority sus- 
taining the proposition that a depositor 
owes no duty to the bank, in the matter 
of the examination of the pass book and 
vouchers. In the same line, but not so 
positive, may be cited Welsh v Bank, 73 
N.Y. 424; Frank v. Bank, 89 N.Y. 209; 
Bank v. Barnes, 65 Ill. 69. In the case 
of Frank v. Bank, supra, we observe the 
“It does not 
seem to be unreasonable, in view of the 
character of business, and the custom 


case of Weisser v. Denison, 


court uses this language: 


of banks to surrender its vouchers, on 
the periodical writing up of the account 
of its depositors, to exact from the latter 
some attention to the account when itis 
made up, or to hold that the negligent 
omission of all examination may, when 
injury has resulted to the bank which it 
would not have suffered if such examin- 
ation had been made, and the bank had 
received timely notice of objections, 
preclude the depositor from afterwards 
questioning its correctness.” In a yet 
later case,— Shipman v. Bank, 126 N. Y. 
318, 27 N. E. 371,—bya careful reading 
it will be seen that, while the court held 
to the rule that the bank must know the 
signature of its depositors, and must as- 
certain at its peril that the payee has in 
fact indorsed the check, it does not af- 
firm the rule that a depositor owes no 
duty to the bank to examine the account 
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checks returned. On the contrary, 

- conclusion of the courtis rested upon 
fact that the agent of the depositor, 
se duty it was to examine the ac- 
nt as stated, and the checks returned, 
his duty fully, and that, notwith- 
nding the performance of his duty in 
lis respect, the forgeries escaped de- 
In the case last cited (126 N. 
'. 27 N. E_) the facts show that it was 
t the duty of the forger, who was also 
in the employment of the plaintiff, to 
examine the pass book and vouchers,but 
this duty devolved upon another em- 
ployee. 


tion. 


These New York cases were 
fully reviewed in the case of Bank v. 
Morgan, 117 U.S. 96, 6 Sup. Ct. 657, in 
which a different rule is declared, and it 
is held that ‘a depositor in a bank, who 
sends his pass book to be written up, 
receives it back with entries of 
credits and debits, and his paid checks 
as vouchers for the latter, is bound per- 
sonally, or by an authorized agent, and 
with due diligence, to examine the pass 
book and vouchers, and report to the 
bank without unreasonable delay any 
errors which may be discovered in them; 
and, if he fails to do so, and if the bank 
is thereby misled to its prejudice, he 
cannot afterwards dispute the correct- 


and 


ness of the balance shown by the pass 


book. The case of Dana v. Bank, 132 


Mass, 156, was one in which one Piper, 
the clerk of theplaintiff,erased the name 
of the payee, and inserted the name of 


‘‘bearer,” and himself received the 
This check was returned with 
the pass book and monthly statement as 
avoucher, Thecourt uses this language: 
“The plaintiffs owed to the defendant 
the duty of exercising due diligence to 
give itinformation that the payment was 
unauthorized, and this included due dil- 
igence, not only in giving notice after 


knowledge of the forgery, but also due 


money 
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diligence in discovering it. If the plain- 
tiffs knew of the mistake, or if they had 
that notice of it which consists in the 
knowledge of facts which, by the exer- 
cise of due care and diligence, will dis- 
close it, they failed in their duty, and 
adoption of the check and ratification of 
the payment will be implied.” And in 
the case of Weinstein v. Bank, 69 Tex. 
38, 6 S. W. 171, the rule was distinctly 
recognized that, if loss or injury result- 
ed to the bank in consequence of the 
negligence of the depositor to examine 
the account and vouchers within a rea- 
sonable time, which duty, if performed, 
would have led to the detection of forged 
checks, and prevented the loss, such 
neglect of duty was available to the 
bank in a suit by the depositor to re- 
cover the amount of the forged checks. 
So in the case of De Feriet v. Bank, 23 
La. Ann. 310, it was held that a depos- 
itor should not recover the amount of a 
second forged check, he having failed 
to denounce as a forgery a previous 
check forged by his bookkeeper, of 
which the depositor had knowledge,and 
failed to disclose the forgery of the first 
check to the bank, Other cases might 
be cited. The weight of authority and 
the best considered cases hold that the 
depositor owes a duty to the bank; and 
when the character of the business, the 
relations of the depositor and bank to 
each other, and the purposes for which 
at prescribed intervals the account is 
stated, and pass book and vouchers (the 
evidence of the bank) delivered to the 
depositor are taken into consideration, 
the conclusion of these authorities is 
supported by sound 
principles. 

Does the evidence show such omission 
of duty on the part of the plaintiff as to 
make him liable, and did loss result 
proximately to the defendant from such 


reason and just 





202 


omission? The evidence shows that on 
each occasion after the return of the pass 
book and checks, the plaintiff, with the 
assistance of his clerk, Tomlin, the forger, 
examined the account as rendered, and 
the checks or vouchers. We may con- 
clude the evidence shows that the plain- 
tiff himself personally was without fault 


in this respect, and,but for the fact that 


his clerk, Tomlin, was the forger, the 
false checks would have been discovered 
by the examinations which were in fact 
made. The evidence shows that in these 
examinations Tomlin either called from 
the book the plaintiff the 
checks, or vice versa,and Tomlin, know- 


pass and 
ing when a forged entry or check was 
reached, answered in such a way as to 
deceive the plaintiff. Tomlin, the clerk 
and forger, had knowledge of the forged 
checks. Was such knowledge of the 
agent chargeable to his principal? The 
case in 132 Mass., supra, holds that the 
principal is chargeable with notice under 
such circumstances, and we are of opin- 
ion the conclusion is supported by rea- 
son and sound principles of law. It is 
clear that in forging the checks Tomlin 
did not act within the scope of his au- 
thority, but upon what principle can it 
be said that in the matter of examining 
the pass book and vouchers he was not 
acting within the scope of his authority? 
He was appointed and directed by the 
plaintiff to do this very thing. If Tom- 
lin had not been the forger, and in no 
manner interested in concealing the for- 
geries, and in making the examination 
of the pass book and vouchers had dis- 
covered that numbers of the checks were 
forgeries committed by other persons, 
would not such knowledge on his part 
be chargeable to the principal? The law 
is that the principal is chargeable with 
the knowledge of such facts as the agent 
acquired acting with the scope of his 
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business. Is the rule to be changed 
because of the dishonesty of the agent? 
His dishonesty cannot change his re- 
lationship to his principal, to the detri- 
ment of third parties. If the duty would 
have been within the scope of an honest 
clerk, it is none the less within the scope 
We have 
held that it was the duty of the depos- 


of duty of a dishonest clerk. 


itor by himself or an authorized agent 
to examine the account and vouchers or 
checks. If the agent employed by him 
to perform this duty is culpably negli- 
gent, is not the principai to be held |i- 
able for such want of due care on the 
Or if the agent, in 
making such examination, detects pal- 


part of the agent? 


pable forgeries, is not the principal 
chargeable with the knowledge of his 
agent? It can make no difference that 
the agent himself was the forger, and 
did not act within the scope of his au- 
thority in perpetrating the forgery. He 
was acting within the scope of his em- 
ployment in the examination of the 
vouchers, and it then became his duty 
to his employer to make known the for- 
gery, as much so as if the forgeries had 
been perpetrated by some other person, 
which were discovered by him in the 
examination made, Our opinion is that, 
under the circumstances, the plaintiff 
was chargeable with the facts within the 
knowledge of his agent and clerk at the 
time of the examination of the pass book 
and vouchers, and which should have 
been communicated to the principal or 
the bank. Certainly the bank should 
not suffer because of the fact that plain- 
tiff’s dishonest clerk prevented the plain- 
tiff from doing his duty to the bank. 
132 Mass., supra. 

What is the proper measure of relief 
to which the bank is entitled in such 
cases? Some of the courts have held 


that, if injury results to the bank by the 
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negligence of the depositor, he will be 
held to have adopted and ratified the 
payment of the forged checks. By oth- 
ers, under like circumstances, the doc- 
trine of estoppel has been applied, and 
the depositor held to be estopped from 
asserting a claim to the money paid on 
the forged checks. We donot think 
that either the doctrine of ratification or 
estoppel can be applied as a just and 
equitable principle in all cases. Ratifi- 
cation refers toapast act or.transaction, 
and, as now being considered, refers to 
the unauthorized act of an agent, or the 
adoption of a past act or transaction as 
his own act, made or executed by an- 
It would 
the doctrine of ratification to 
hold that a person had ratified or adopt- 
ed as his own the unauthorized act of 
another, of which he had no informa- 
tion, or which was promptly repudiated 
as soon as brought to his knowledge. 
So, where a bank pays a forged check 


other, who was not an agent. 
strain 


drawn in the name of one of its depos- 
itors, and the depositor is wholly free 
from neglect or fault, the bank owes the 
amount to the depositor. 


There was no 
act, Omission to act, or silence in sucha 
case on the part of the depositor which 
induced the bank to pay the forged 
check, or influenced the action of the 
No 
principle of the law of estoppel can be 


bank in the payment of the check. 


invoked by the bank against the depos- 
itor under such circumstances. The de- 
positor owed the bank a duty, which 
the pass book and 
vouchers with reasonable care and dili- 
gence. If the depositor failed in his duty 
in this respect, and the bank was injured 


was to examine 


in consequence of such omission of duty, 
the depositor became liable to the bank 
The extent of the 
liability of the depositor is commensur- 
ate with the loss sustained in conse- 


for all such damage. 
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quence of his neglect of duty; no more, 
no less. It would be unjust, unfair to 
the depositor, not sanctiuned by any 
correct principle of law, to permit the 
bank to invoke the doctrine of ratifica- 
tion or estoppel which would exempt 
the bank from all liability incurred by 
its own neglect in the payment of the 
forged check, and in many cases inflict 
upon the depositor a greater loss than 
that caused to the bank by his neglect 
of duty. The damages sustained by the 
bank as the result of neglect of duty 
by the depositor are as susceptible of 
proof and measurement as arise in any 
other case of breach of duty imposed by 
contract. The pleadings may be framed 
to present the issue in a proper manner, 

An account rendered, to which no ob- 
jection is made after a reasonable time 
allowed for examination, will be held in 
law as prima facie correct, but the pre-. 
sumption may be overcome by proof, 
either when the debtor is sued upon the 
account, if there is an error to his pre- 
judice, or by the plaintiff by suing for 
the properamount. Anaction for money 
had and received is not barred in this 
state until six years have expired, and 
up to that time a stated account is open 
to ratification Neither 
will the fact that the bank has by mis- 
take omitted from the account rendered 
and vouchers returned a proper charge 


upon proof, 


prevent the bank within any reasonable 
time from correcting the error, and re- 
covering backsthe omitted check, no in- 
jury having resulted to the depositor. 
Although a depositor may nave failed in 
his duty in not making the examination 
of his pass book and vouchers, or did 
not exercise due care in the examina- 
tion, or, having knowledge of a forged 
check, failed to make it known to the 
bank, and thereby become liable to the 
bank for an omission of duty, yet if, 
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after this liability has accrued, the for- 
ger is arrested, and the money in whole 
or in part, is recovered by the bank, the 
damage to the bank by reason of the 
negligence of the depositor is not the 
whole amount wrongly paid out on the 
forgery, but the difference between that 
amount and the amount recovered back 
by the bank. So, also, if the depositor 
makes timely discovery of the forgery, 
and discloses it to the bank, the bank is 
liable for the wholeamount of the forged 
check to the depositor, notwithstanding 
by all diligence the bank failed to real 
ize anything from the forger, The cor- 
rect princip.es by which the respective 
liabilities of the bank and depositor are 
determined are these: 1 he bank is bound 


to know the signatures of its depositors, 
and the payment of a forged check,how- 
ever skillfully executed, cannot be deb- 
ited against the depositor. From the re- 
lations the depositor and the bank bear 


to each other there is a duty also upon 
the depositor to examine his account 
and vouchers, and to make known to 
the bank any vouchers or 
charges returned, and, where injury re- 
sults to the bank from the failure of the 
depositor to do his duty in this respect, 
the law holds the depositor liable for 
such injury, the result of the depos- 
itor’s omission. 

These principles of law apply in the 
present case to the forged checks which 
were paid by the bank in the first in- 
stance, and before the® plaintiff was 
chargeable with knowledge of the for- 
gery. 
tablished rule of law, gives neither an 
undue advantage of the other, and holds 
both responsible the obligations 
growing out of their respective rela- 
tions to each other. The evidence shows 
that several checks were forged by Tom- 
lin and paid by the bank subsequent to 


improper 


Their application violates no es- 


for 
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the time that Allen, the plaintiff, was 
chargeable with notice that his clerk was 
making such unauthorized use of his 
name. As toall such subsequent pay- 
ments of forged checks the bank is en- 
titled to invoke the equitable doctrine 
ofestoppel. As to these, it may be fairly 
said the bank was induced to pay and 
did pay in consequence of the silence of 
the plaintiff when it was his duty to 
The bank was misled to its in- 
jury by the fault of the depositor. A 
very interesting and instructive collec- 


speak. 


tion of leading cases on the questions 
under consideration may be found in 
volume 26 of American Law Review for 
We 
cannot believe from the evidence that if 


March and April, 1892, page 274. 


the plaintiff had promptly made known 
to the bank the forgeries of his clerk at 
the time he was chargeable with a know- 
ledge of their existence, the subsequent 
forgeries could have been successfully 
The evidence shows that 
upon his discovery of the forgery the 
plaintiff had Tomlin arrested, but his 


carried out. 


arrest, and even his conviction, would 
not necessarily reimburse the bank, or 
exclude the doctrine of estoppel; and, 
as to the subsequently forged checks, 
we cannot see that the bank was under 
any obligation to prosecute the forger. 
As to the subsequent forged checks, the 
fault was with the depositor. Our con- 
clusion is the evidence supported the 
special plea E of the defendant. 

We are of opinion the court erred in 
arriving at the balance of money due the 
plaintiff. The evidence is not clear as 
it might be made, but, as we understand 
the record, it shows that the forged 
checks, the cause of the present action, 
had been abstracted from the plaintiff's 
book, presumably by his clerk, who had 
access to it and the vouchers at all 
times. The plaintiff had a check book 
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with marginal space, on which was en- 
tered the number of the check,the name 
of the payee, the amount of check and 
late, and when the check was taken off 
the stub showed these memorandums; 
and plaintiff testified that he was careful 
n every instance, before signing the 
check, to see that it corresponded with 
the stub, The balance against the bank 
was ascertained by charging to the bank 
made on checks for which 
there were no corresponding amounts 
entered on the stub of plaintiff's check 
book. 


payments 


Under the evidence in this case, 
we do not think this was sufficient Gata 
upon which to base a charge, for the 
following reasons: Tomlin, introduced 
as a witness by plaintiff, testified ‘‘that 
he frequently filled out the stubs, and 
also the checks for plaintiff's signature, 
but that he (Tomlin) had no authority 
to sign plaintiff's name; that several 
times, in attempting to sign plaintiff's 
name, he had not made what he consid- 
ered a skillful forgery, and he destroyed 
such checks without uttering them, and 
that the stubs corresponding with such 
checks were left in the check book, filled 
out, That sometimes when he committed 
a forgery he wrote the stub for one 


amount and the check for a different 
amount.”’ It seemsthat neither the plain- 
uff nor the witness Tomlin, by an exam- 
ination of the stub of the check book, 
could point out the instances in which 


The de- 


tendant’s evidence showed that its cash 


forged checks were uttered. 


book did not disclose to whom the money 
on checks was paid, but only the date 
and amount; ‘‘that there were the same 
number of stubs on the plaintiff's check 
book as there were of charges on the 
bank book, but the several sums on the 
stubs were not the same, but usually 
smaller, than the charges on the bank 
book.” Ordinarily it would seem that 
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the plaintiff ought to be able to ascer- 
tain to whom he was indebted, and the 
amount of such indebtedness, and, if he 
did not have the data himself, the payee, 
as shown by the stub on the check book, 
was competent to testify, and ought to 
be examined on this point. If a genuine 
check was signed, andthe amount raised 
by Tomlin, and the payee in fact re- 
ceived the amount due him,the drawer's 
loss would be the difference between the 
amount expressed in the check as orig- 
inally drawn and the amount paid by 


the bank and charged to the drawer. 
We do not know that any such case 
exists, but, in view of the evidence that 
the checks paid by the bank were re- 
turned as vouchers to plaintiff,and while 
in his possession were lost or stolen,and 


as plaintiff, by an examination of the 
stubs of his check book alone, could not 
determine which were genuine and which 
were false checks, and as there were 
stub entries corresponding in number 
but not in amount to those paid by the 
bank, and as the plaintiff's clerk and 
witness himself was the torger, and tes- 
tified that sometimes the check was al- 
tered by inserting a larger amount than 
entered on the stubs of the check book, 
we are of opinion the payees of the 
check as shown by the stub should have 
been examined,if within the jurisdiction 
of the court. Without some proof that 
the depositor did not owe and draw 
checks as shown in the stubs, the court 
was hardly authorized to charge the 
bank with the full amount of a payment, 
simply because the stub of the check 
book showed no corresponding amount, 
when there was a stub which corres- 
ponded in number, but fora less amount. 
If the stub’s corresponding in number 
was conclusive to show the check was 
forged because the check called for a 
larger amount than the stub, it would 
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not follow from this fact alone that the 
stub also was a forgery. 
be other evidence introduced on this 
point. The evidence shows that when 
Tomlin was arrested, in March, 1891, 
he then had on his person eight of the 
last forged checks. In ignorance of the 
fact that the bank had knowingly paid 
forged checks drawn by Tomlin cover- 
ing a period from Septembet 6th pre- 
vious to the date of these eight checks, 
the bank promptly made good to the 
depositor the amount of the eight checks 
found on the person of Tomlin. If the 
payment of these eight checks by the 
bank resulted from the omission of duty 
on the part of the plaintiff properly to 
examine his pass book and vouchers 
prior to that time, and his neglect, if he 
was guilty of such neglect, in not mak- 
ing known to the bank the existence of 
previously forged checks,and the money 
was paid under a mistake of fact, there 
is no legal reason why the amount of the 
eight checks does not constitute the 
basis of a counterclaim available to the 
defendant This 
fol ow from the prin- 
ciples we have laid down as law. 


under 
conclusion would 


proper pleas. 
There 
was no error in holding that checks 
which the stubs of the check book 
showed were in favor of city employees 
were forgeries, as we construe the evi- 
dence on this point. Plaintiff testified 
positively that he kept an order book 
also, with a margin for stubs; that when- 
ever he loaned or advanced money to a 
city employe he invariably took the or- 
der of the borrower on the city treasurer 
in the order book; and that on the stub 


of the order book the name of the em- 
ploye, the date, and amount were en- 
tered at the time of giving a check on 
the bank to such employe,and that there 
were no entries on the stub of the order 
book to correspond with the stub of the 
check book. From these data the plain- 


There should’ 
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tiff testified positively as to such checks, 
and thus supplied the omission which 
occurred as to the stubs in the check 
book of which he was unable to say 
whether he had signed checks or not, 
and which in number corresponded with 
checks paid by the bank, the difference 
being that the amounts did not corres- 
pond. 

Only one other question remains to be 
considered. The defendant took some 
of the checks found on the person of 
Tomlin, and which were forgeries, and 
others admitted to be genuine, and ar 
ranged them so that nothing but the 
signatures of the drawer could be seen, 
and plaintiff was requested to point out 
the genuine and false checks. The plain- 
tiff objected to this evidence and the 
court sustained the objection. We think 
this testimony admissible. 
cumstance that the jury or court should 
consider in weighing his evidence. The 
inability of the plaintiff to distinguish 
the true from the false signatures would 


It is a cir- 


not beconclusive against him. He might 
be able to show by other evidence that 
certain checks were forged, although he 
could not himself determine the ques- 
tion by an examination of the signature. 
Doubtless in many cases a person’s name 
is so skillfully forged that he could not 
distinguish it from his own proper sig- 
nature, and yet he may know from the 
amount or payee or other facts absolu- 
tely that the instrun ent was forged. We 
think, however, the fact that he cannot 
distinguish a signature which he admits 
to be genuine from that alleged to be 
false is a circumstance. Therule which 
prohibits a nonexpeit from giving an 
opinion based upon a comparison of 
handwriting has no application where 
the party whose name is signed is him- 
self being examined as to whether the 
signature in question is his signature or 
not. Reversed and remanded. 
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PROPERTY IN DRAFTS DEPOSITED FOR COLLECTION. 


RIGHT OF DEPOSITORS TO RETURN OF DRAFTS UPON BANK'S INSOLVENCY. 


in re Assignment of State Bank. 


Fletcher v. Osbourn et al., Supreme Court of 


Minnesota, January 5, 1894. 


The general rule is that, upon a deposit being 
nade by a customer in a bank, in the ordinary course 
business, of money drafts or other negotiable 
r, received and credited as money, the title of the 
ney drafts or other paper immediately becomes 
e property of the bank, which becomes debtor tothe 
iepositor for the amount; and, if no other facts ap- 
peared except these, they wouid be held to conclusive- 
show that such was the intention. 
but the question is one of the agreement of the 
parties, and neither the fact that the indorsement of 
the paper by the customer was unrestricted, nor that 
e was, before collection, credited with the amount 
»n his account, with the privilege of drawing against 
is conclusive on the question of the ownership of 
the paper. If it was in fact delivered to the bank for 
collection, or for “collection and credit,’’a credit to 
e customer*before collection will be deemed merely 
rovisional, which the bank may cancel if the paper is 
t paid by the maker or drawer. 
Evidence in this case considered, and held to jus- 
vy the finding that the bank held certain drafts for 
»ilection as agents of the petitioners. 
Syllabus by the Court.) 


Appeal from district court, Hennepin 
county; Smith, Judge. 

Petition by Charles F. Osbourn and 
David F. Clark, partners as Osbourn & 


Clark, against George H. Fletcher, as- 


signee of the State Bank, insolvent, for 
an order requiring the assignee to return 
to them certain drafts. From an order 
in favor of petitioners, the assignee ap- 
Affirmed. 


Mitrcue.t, J. The petitioners, having 


peals. 
lrawn in their own favor two drafts on 
third parties, payable in 60 days, in- 
lorsed them by unrestricted indorse- 
ments, and delivered them to the State 
Bank, of which they were customers, 
‘nd with which they had an open and 
The bank cred- 
ted the amount of the dratts (less the 


irrent bank account. 


interest at 8 per cent. per annum until 
maturity) to the credit of petitioners’ 
account, against which they were en- 
titled to draw by check; but, as a mat- 
ter of fact, they never did draw against 
it, they having a balance to their credit, 
when the bank failed, much larger than 
the amount of the drafts. Before the 
drafts were paid, and while they were 
still in its possession, the bank failed, 
and made an assignment of its property 
for the benefit of its creditors. The peti- 
tioners thereupon stopped payment of 
the drafts, and now ask that the assignee 
of the bank be ordered to return them, 
claiming that they are still their prep- 
erty, and that the bank held them as 
their agent for collection. It might, at 
first sight, strike many that the facts 
that the indorsements of the petitioners 
were unrestricted, and that the amount 
of the drafts was placed to their credit, 
with a privilege of drawing against it 
by check, would be conclusive that the 
drafts immediately became the property 
of the bank; but we are satisfied that 
upon both principle and authority there 
is no hard and fast rule on the subject. 
There is no question but that the gen- 
eral rule is that, upon a deposit being 
made by a customer in a bank, in the 
ordinary course of business, of money 
drafts or other negotiable paper, re- 
ceived and credited as money, the title 
of the money drafts or other paper im- 
mediately becomes the property of the 





208 THE BANKING 


bank; which becomes debtor of the de- 
positor for the amount; and, if no other 
facts appeared except these, they would 
be held to conclusively show an inten- 
tion of the parties that the paper should 
immediately become the property of the 
bank, But, after all, the question is one 
of the agreement of the parties, either 
express or implied, from the general 
course of business between them. There 
can be no doubt that if a draft or other 
paper is delivered to a bank for collec- 
tion, the mere fact that the indorsement 
of the owner is unrestricted, will not, as 
between him and the bank, make the 
latter the owner of the property. Neither 
is it conclusive upon the question of 
ownership of the paper that before col- 
lection the amount of it is credited to 
the customer’s account, against which 
he has the privilege of drawing by check. 
It has been frequently held, with the 
approval of the best text writers, that if 
paper is delivered by a customer to a 
bank for collection, or ‘‘for collection 
and credit,’’ a credit of the amount to 
the customer before and in anticipation 
of collection will be deemed merely pro- 
visional, and the privilege of drawing 
against it merely gratuitous, and that 
the bank may cancel the credit,or charge 
back the paper to the customer’s account, 
if it is not paid by the maker or drawee. 
Giles v. Perkins, 9 East, 12; Levi v. Bank, 
5 Dill. 104; Balbach v. Frelinghuysen, 15 
Fed. 675. The right of banks to do this 
in case of the deposit of checks on other 
banks, without any special contract, is 
generally exercised and recognized. This 
is inconsistent with the idea that the 
title to the checks passes absolutely to 
the bank, and is only consistent with 
the theory that the bank is the agent of 
the customer for collection, notwith- 
standing the credit of the latter. 2 
Morse, Banks, § 586; Hoffman v. Bank, 
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46 N. J. Law, 604. Of course,in all such 
cases the banker, like a factor, has a 
lien for advances made on the faith of 
the paper, and consequently the claim 
of the customer may be modified by the 
state of his account. Nosuch question, 
however, arises in this case; the balance 
of the petitioners’ account, independent 
of these drafts, being in their favor at 
the time of the tailure of the bank. The 
authorities on this subject are quite 
fully collated in Morse on Banking, § 
573 et seq. 
note; and Story, Ag. § 228, note 2. 


See, also, Paley, Ag. 91, 
In 
examination of the cases there should 
be kept in mind the distinction between 
those where the paper was still in the 
hands of the bank, or its assignee in 
bankruptcy, and those where the bank, 
clothed by the customer with the indicia 


of ownership, had transferred the paper 


or its proceeds to a bona fide purchaser. 
The distinction is clear on principle,and 
is generally recognized by the authori 
ties. 

It remains to apply these principles to 
the facts of this case. The petitioners 
commenced doing business with this 
When they 
opened an account with the bank they 
received a pass book, upon which their 
debits and credits were entered. On the 
front leaf of this book is the following 
‘This bank, in receiving 
checks or drafts on deposit or for collec- 


bank over seven years ago. 


statement: 


tion, acts only as your agent, and, be- 
yond carefulness in selecting agents at 
other points and in furwarding to them, 
The lan- 
guage of this statement will not admit 


assumes no responsibility.”’ 


of the construction claimed for it by the 


assignee,—that it refers only to the 
paper left with the bank for collection 
without credit tothe account of the cus- 
tomer. What was intended by it is best 


shown by the testimony of the cashier 
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(afterwards president) of the bank. He 
says: ‘*The intention of it undoubtedly 
s this: that if we should have to send 
the draft for collection at Chicago or 
Oshkosh or wherever the case may be, 
and if the bank up there should send us 
paper that subsequently turned out to 
be no good, it would not fall on the 
State Bank, but on the party who has 
discounted or sold it. Question. And 
you regard yourselves as the agents of 
Osbourn & Clark? Answer. In case the 
collecting bank should fail to collect it. 
They [the collecting correspondent] 
might send a draft on Chicago or New 
York, and the draft might be no good 
when we gotit there. That 
son that these lines are printed in there. 
The purport of all this is that, beyond 
the exercise of care in the selection of 
correspondentsand forwarding the paper 
to them, the entire risk of collection was 
the 
proceeds were actually received by the 
the 
It is 
needless to suggest that the bank could 
not be agent for collection and owner of 
the paper at the same time. The evi- 
dence also is that there was no subse- 
quent conversation between the peti- 
tioners and the bank officers ‘‘changing 
this statement.” During the years that 
followed, the petitioners were accus- 
tomed to deposit paper, and take credit 
for it on account, the same as in the case 
of these drafts; and whenever any of 
the paper came back uncollected the 
bank charged it up to their account, or 
they gave their check for it, and took 
back the paper, It does not appear that 
such paper was ever protested for non- 
payment, or that the petitioners ever 
waived protest on it, or that its return 


is the rea- 


” 


on the customer; and only when 


bank did it unconditionally assume 
relation of debtor for the amount. 


to them in the manner indicated had any 


ieference to any liability on their part 
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as indorsers. On the contrary, it ap- 
pears that this was done in accordance 


‘with a general understanding between 


the parties that whenever any of the 
paper was not paid the bank was either 
to charge it up to the petitioners’ ac- 
count, or that they would give their 
check for it, and take it up. It does 
appear that, when the petitioners were 
doubtful about paper being paid, they 
would give it to :he bank for collection 
without taking any credit for it. It 
likewise appears that, where credit was 
given for the paper, the bank would en- 
ter it among their discounts; while, if 
no credit was given, they would enter it 
But, as this 
was a mere matter of bookkeeping, of 


among their collections. 


which the petitioners had no knowledge, 
it is a matter of little or no weight. 
There is other evidence having more or 
less bearing upon the question, but what 
we have stated is. of itself sufficient to 
justify the findings of the court that the 
bank held these drafts merely as agents 
for collection, that it did not assume the 
relation of debtor 
until collected and 
and that the credit before collection was 
Or- 


absolute for the 


amount received, 
merely conditional or provisional. 
der affirmed. 


Assignment by Foreign Corporation in 
New York. 


Vanderpoel v. Gorman, Sheriff. Court of Appeals of 
New York, January 16, 1894. 

The court of appeals has reversed the 
decision of the general term holding 
that the New York statute forbidding 
assignments by corporations, applies to 
foreign, as well as domestic ones, It 
holds: 

A foreign corporation, having author- 
ity, under the laws of its domicile, to 
make a general assignment for the ben- 
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efit of its creditors, may make such an 
assignment in New York, where it is 
doing business, as Laws 1890, c. 564, § 
48, declaring void every transfer or as- 
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signment by a corporation in contem- 
plation of insolvency, 
domestic corporations, 
541, reversed.) 


refers only to 
(22 N.Y. Sup; 





COLLECTION BY INSOLVENT NATIONAL BANK. 


PROCEEDS DECLARED A TRUST FUND IN HANDS OF RECEIVER, 


Foster v. Rincker, Supreme Court of Wyoming, January 16, 1894. 


A national bank collected a note for plaintiff by ac- 
epting a draft for the amount on another party, which 
it forwarded to its correspondent for collection, and 
at the same time sent plaintiff a draft on the same 
correspondent as a remittance of the proceeds of his 
note. The correspondent received the money on the 
draft sent it for collection, but before plaintiff’s draft 
was paid by the correspondent the bank failed. Held, 
that the bank was only agent for plaintiff, and that 
the money derived from his note was a trust fund, 
which did not become a part of the bank's assets. 


Action by Herman C. Rincker against 
Joel Ware Foster, receiver of the Chey- 
enne National Bank, to recoveran amount 
alleged to be held by defendant in trust 
for plaintiff. Decree for plaintiff, and 


defendant brings error. Aflirmed. 


Ciark, J. The facts disclosed by the 
On 


1ith day of November, 1891, the 


record are substantially as follows: 
the 
Cheyenne National Bank was, and for 
had been, a 


some thereto 


time prior 
banking corporation organized under the 
of the United 


States, and was located at,and carrying 


national banking laws 


on its business of banking at,Cheyenne, 
Wyo, 


to 


continued until it ceased 
13th day of No. 


iSor, as hereinatter stated, On 


and so 
do business, on the 
vember, 
the first-named day, November 11, 189i, 
it held for collection for plaintiff below, 


the note of one Charles F. Coffee, pay- 


able to the order of said plaintiff, and 
upon which there was due on the said 
day the sum of $1,635. The note was 
received by the bank solely for collec- 
tion, and was, at all times until paid, 
the property of the plaintiff below. On 
said day, November 11, 1891, Coffee 
paid to the bank the amount due upon 
the note, to wit, $1,635, giving to the 
bank in payment thereof a draft drawn 
bytheCommercial National Bank of Har- 
rison, Neb., upon the United States Na- 
Bank 
sum. On the same day the Cheyenne 
National 
to the First National 
Neb., 
credit to the account of the Cheyenne 


tional of Omaha, Neb., for said 
Bank remitted the said draft 
Bank of Omaha, 
with instructions to collect and 
National; and at the same time it (the 
Cheyenne National) forwarded by mai 
to the plaintiff below at Crawford, Neb 
its draft the First National Bank 


of Omaha the sum of $1,634, being 


upon 
for 
the net proceeds of the collection, While 
it is not so stated in the pleadings or i 
the findings of fact,it is evident from the 
facts which are stated,and was admitt 

upon the argument, that the difference 
one the amount 


viz., dollar, between 


collected and the amount remitted | 
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plaintiff below, was the charge made by 
the Cheyenne National Bank for the col- 
ection and remittance. At the time of 
lrawing the said draft for $1,634, the 
Cheyenne National Bank had to its credit 
with the First National Bank of Omaha 
a sum of money largely in excess of the 
amount of said draft,and such continued 
to be the case until the funds to the 
credit of the Cheyenne National Bank 
were paid over to the receiver,the plain- 
tiff in error, by the Omaha Bank, as 
On the 13th day of 
1891, the draft for $1,635 
which the Cheyenne National Bank ac- 
cepted in payment of said note was col- 
lected by the First National Pank of 
and the amount so collected 
was by it placed to the credit of the 
Cheyenne National Bank on said date, 
and said amount (quoting from the peti- 


hereinafter stated, 
November, 


Omaha, 


tion) ‘so received and credited by the 
First National Bank of Omaha remained 
with it until on or about the 15th day of 
February, 1892, when the same, with 
other funds also standing to the credit 
of the Cheyenne National Bank, were 
turned over to the defendant as receiver 
of the said Cheyenne National Bank.” 
The draft tor $1,634 sent by mail to 
the plaintiff below by the Cheyenne Na- 
tional Bank in discharge of the collec- 
ion was received by him at Crawford, 
Neb 
and at once forwarded by him to Omaha, 
Neb., 


V the First 


, on the 13thday of November, 1891, 
for collection. It was presented 
Bank of Omaha, 


nu payment demanded, on the 17th day 


Nationai 


November, 1891; and althougn at that 
me that bank held 
Cheyenne National 


to the credit of the 
Bank a sum largely 
» excess of the amount of the draft, of 


vhich sum the proceeds of the draft 
ven in payment of the note wasa part, 
iyment was refused, and the draft was 


ily protested 
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On the 13th day of November, 1891, 
the Cheyenne National Bank tailed, 
closed its doors, and ceased to do busi- 
ness. On the 5th day of December,1891, 
the defendant below was duly appointed 
receiver of the Cheyenne National Bank ; 
and on December 15, 1891, he duly qual- 
ified as such receiver, and has ever since 
been, and now is, such receiver. On the 
15th day of February, 1892, the said re- 
ceiver demanded and received from the 
First National 
of $8,727.40, being the amount on de- 
posit in said bank to the credit of the 
Cheyenne National Bank, which said 
sum included the money, $1,635, co!- 


Bank of Omaha the sum 


lected upon the draft given the Chey- 
enne National Bank in payment of the 
note, as before stated. On the 3d day 
of March, 1892,the receiver paid to plain- 
tiff below, on account of his demand,the 
sum of $409.13, and on the 2gth day of 
December, 1892, the further sum of 
$245.47, leaving the balance sued for. 


Under these facts, it is contended onthe 


‘one hand that the receiver received the 
‘money from the Omaha National Ba: k 
charged with a trust in favor of plaintiff 
below, and that, therefore, the latter is 


entitled to be paid in full out of the 


On 
the other hand, it is contended that the 


funds in his hands as such receiver. 


plaintiff below is simply a general cred- 
itor of the bank, and must prorate with 
all the other general creditors in the dis 
tribution of its assets. 

It may be observed, at the outset,that 
it would be hard to conceive of a case in 
which the proceeds of a collection could 
be more completely and thoroughly 
traced into the hands of 


bank 
The note was paid by a 


the receiver of 
this 
draft 
That draft was sent by the collecting 
That bank 
on the day that the 


an insolvent than is done in 


case 


agent to a bank at Omaha, 
collected the draft 
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bank; which becomes debtor of the de- 
positor for the amount; and, if no other 
facts appeared except these, they would 
be held to conclusively show an inten- 
tion of the parties that the paper should 
immediately become the property of the 
bank, But, after all, the question is one 
of the agreement of the parties, either 
express or implied, from the general 
course of business between them. There 
can be no doubt that if a draft or other 
paper is delivered to a bank for collec- 
tion, the mere fact that the indorsement 
of the owner is unrestricted, will not, as 
between him and the bank, make the 
latter the owner of the property. Neither 
is it conclusive upon the question of 
ownership of the paper that before col 
lection the amount of it is credited to 
the customer’s account, against which 
he has the privilege of drawing by check. 
It has been frequently held, with the 
approval of the best text writers, that if 
paper is delivered by a customer to a 
bank for collection, or ‘‘for collection 
and credit,’’ a credit of the amount to 
the customer before and in anticipation 
of collection will be deemed merely pro- 
visional, and the privilege of drawing 
against it merely gratuitous, and that 
the bank may cancel the credit, or charge 
back the paper to the customer’s account, 
if it is not paid by the maker or drawee. 
Giles v. Perkins, 9 East, 12; Levi v. Bank, 
5 Dill. 104; Balbach v. Frelinghuysen, 15 
Fed. 675. The right of banks to do this 
in case of the deposit of checks on other 
banks, without any special contract, is 
generally exercised and recognized. This 
is inconsistent with the idea that the 
title to the checks passes absolutely to 
the bank, and is only consistent with 
the theory that the bank is the agent of 
the customer for collection, notwith- 
standing the credit of the latter. 2 
Morse, Banks, § 586; Hoffman v. Bank, 
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46 N. J. Law, 604. Of course,in all such 
cases the banker, like a factor, has a 
lien for advances made on the faith of 
the paper, and consequently the claim 
of the customer may be modified by the 
state of his account. Nosuch question, 
however, arises in this case; the balance 
of the petitioners’ account, independent 
of these drafts, being in their favor at 
the time of the tailure of the bank. Th: 
authorities on this subject are quite 
fully collated in Morse on Banking, § 
573 et seq. See, also, Paley, Ag. 91, 
note; and Story, Ag. § 228, note 2. In 
examination of the cases there should 
be kept in mind the distinction between 
those where the paper was still in the 
hands of the bank, or its assignee in 
bankruptcy, and those where the bank, 
clothed by the customer with the indicia 
of ownership, had transferred the paper 
or its proceeds to a bona fide purchaser. 
The distinction is clear on principle,and 
is generally recognized by the authori 
ties. 

It remains to apply these principles to 
the facts of this case. The petitioners 
commenced doing business with this 
When they 
opened an account with the bank they 


bank over seven years ago. 


received a pass book, upon which their 
debits and credits were entered. On the 
front leaf of this book is the following 
statement: ‘‘This 
checks or drafts on deposit or for cullec- 


bank, in receiving 
tion, acts only as your agent, and, be- 
yond carefulness in selecting agents at 
other points and in furwarding to them, 
assumes no responsibility.’’ The lan- 
guage of this statement will not admit 
of the construction claimed for it by the 
assignee,—that it refers to the 
paper left with the bank for collection 
without credit tothe account of the cus- 
tomer. What was intended by it is best 
shown by the testimony of the cashier 


only 
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(afterwards president) of the bank. He 
says: ‘*The intention of it undoubtedly 
s this: that if we should have to send 
the draft for collection at Chicago or 
Oshkosh or wherever the case may be, 
and if the bank up there should send us 
paper that subsequently turned out to 
be no good, it would not fall on the 
State Bank, but on the party who has 
discounted or sold it. Question. And 
you regard yourselves as the agents of 
Osbourn & Clark? Answer. In case the 
collecting bank should fail to collect it. 
They [the collecting correspondent] 
might send a draft on Chicago or New 
York, and the draft might be no good 
when we got it there. That is the rea- 
son that these lines are printed in there.” 
The purport of all this is that, beyond 
the exercise of care in the selection of 
correspondentsand forwarding the paper 
to them, the entire risk of collection was 


on the customer; and only when the 


proceeds were actually received by the 
bank did it unconditionally assume the 
It is 
needless to suggest that the bank could 
not be agent for collection and owner of 


relation of debtor for the amount. 


The evi- 
dence also is that there was no subse- 
quent conversation between the peti- 
tioners and the bank officers ‘‘changing 
this statement.” During the years that 
followed, the petitioners were accus- 
tomed to deposit paper, and take credit 
for it on account, the same as in the case 
of these drafts; and whenever any of 
the paper came back uncollected the 
bank charged it up to their account, or 
they gave their check for it, and took 
back the paper, It does not appear that 
such paper was ever protested for non- 
payment, or that the petitioners ever 


the paper at the same time. 


waived protest on it, or that its return 
to them in the manner indicated had any 
‘eference to any liability on their part 
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as indorsers. On the contrary, it ap- 
pears that this was done in accordance 


‘with a general understanding between 


the parties that whenever any of the 
paper was not paid the bank was either 
to charge it up to the petitioners’ ac- 
count, or that they would give their 
check for it, and take it up. It does 
appear that, when the petitioners were 
doubtful about paper being paid, they 
would give it to ‘he bank for collection 
without taking any credit for it. It 
likewise appears that, where credit was 
given for the paper, the bank would en- 
ter it among their discounts; while, if 
no credit was given, they would enter it 
among their collections. But, as this 
was a mere matter of bookkeeping, of 
which the petitioners had no knowledge, 
it is a matter of little or no weight. 
There is other evidence having more or 
less bearing upon the question, but what 
we have stated is. of itself sufficient to 
justify the findings of the court that the 
bank held these drafts merely as agents 
for collection, that it did not assume the 

relation of debtor the 
until collected and received, 
and that the credit before collection was 
Or- 


absolute for 


amount 


merely conditional or provisional. 
der affirmed. 


Assignment by Foreign Corporation in 
New York. 


Vanderpoel v. Gorman, Sheriff. Court of Appeals of 
New York, January 16, 1894. 

The court of appeals has reversed the 
decision of the general term holding 
that the New York statute forbidding 
assignments by corporations, applies to 
foreign, as well as domestic ones, It 
holds: 

A foreign corporation, having author- 
ity, under the laws of its domicile, to 
make a general assignment for the ben- 
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efit of its creditors, may make such an 
assignment in New York, where it is 
doing business, as Laws 1890, c. 564, § 
48, declaring void every transfer or as- 
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signment by a corporation in contem- 
plation of insolvency, 
domestic corporations. 
541, reversed.) 


refers only to 
(22 N.Y. Supp. 





COLLECTION BY INSOLVENT NATIONAL BANK. 


PROCEEDS DECLARED A TRUST FUND IN HANDS OF RECEIVER, 


Foster v. Rincker, Supreme Court of Wyoming, January 16, 1894. 


A national bank collected a note for plaintiff by ac- 

epting a draft for the amount on another party, which 
it forwarded to its correspondent for collection, and 
at the same time sent plaintiff a draft on the same 
correspondent as a remittance of the proceeds of his 
note. The correspondent received the money on the 
draft sent it for collection, but before plaintiff’s draft 
was paid by the correspondent the bank failed. Held, 
that the bank was only agent for plaintiff, and that 
the money derived from his note was a trust fund, 
which did not become a part of the bank's assets. 


Action by Herman C. Rincker against 
Joel Ware Foster, receiver of the Chey- 
enne National Bank,to recoveran amount 
alleged to be held by defendant in trust 
for plaintiff. Decree for plaintiff, and 
defendant brings error. Affirmed. 


Ciark, J. The facts disclosed by the 
record are substantially as follows: On 
the 11th day of November, 1891, the 
Cheyenne National Bank was, and for 
some time prior thereto had been, a 
banking corporation organized under the 
national banking laws of the United 
States, and was located at,and carrying 
on its business of banking at,Cheyenne, 
Wyo., and so continued until it ceased 
to do business, on the 13th day of No- 
vember, 1891, as hereinafter stated. On 
the first-named day, November 11, 1891, 
it held for collection for plaintiff below, 
the note of one Charles F. Coffee, pay- 


able to the order of said plaintiff, and 
upon which there was due on the said 
day the sum of $1,635. The note was 
received by the bank solely for collec- 
tion, and was, at all times until paid, 
the property of the plaintiff below. On 
said day, November 11, 1891, Coffee 
paid to the bank the amount due upon 
the note, to wit, $1,635, giving to the 
bank in payment thereof a draft drawn 
bytheCommercial National Bank of Har- 
rison, Neb., upon the United States Na- 
tional Bank of Omaha, Neb., for said 
On the same day the Cheyenne 
National Bank remitted the said draft 
to the First National Bank of Omaha, 
Neb., with 
credit to the account of the Cheyenne 


sum. 


instructions to collect and 


National; and at the same time it (the 
Cheyenne National) forwarded by mail 
to the plaintiff below at Crawford, Neb., 
its draft upon the First National Bank 
of Omaha for the sum of $1,634, being 
the net proceeds of the collection. While 
it is not so stated in the pleadings or in 
the findings of fact,it is evident from the 
facts which are stated,and was admitted 
upon the argument, that the difference, 
viz., one dollar, between the amount 
collected and the amount remitted to 
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plaintiff below, was the charge made by 
the Cheyenne National Bank for the col- 
lection and remittance. At the time of 
drawing the said draft for $1,634, the 
Cheyenne National Bank had to its credit 
with the First National Bank of Omaha 
a sum of money largely in excess of the 
amount of said draft,and such continued 
to be the case until the funds to the 
credit of the Cheyenne National Bank 
were paid over to the receiver,the plain- 
tiff in error, by the Omaha Bank, as 

On the 13th day of 
1891, the draft for $1,635 
which the Cheyenne National Bank ac- 


hereinafter stated. 
November, 


cepted in payment of said note was col- 
lected by the First National Pank of 
Omaha, the amount so collected 
was by it placed to the credit of the 
Cheyenne National Bank on said date, 
and said amount (quoting from the peti- 
tion) ‘‘so received and credited by the 
First National Bank of Omaha remained 
with it until on or about the 15th day of 
February, 


and 


1892, when the same, with 
other funds also standing to the credit 
of the Cheyenne National Bank, were 
turned over to the defendant as receiver 
of the said Cheyenne National Bank.”’ 

The draft tor $1,634 sent by mail to 
the plaintiff below by the Cheyenne Na- 
tional Bank in discharge of the collec- 
tion was received by him at Crawford, 
Neb., on the 13thday of November, 1891, 
and at once forwarded by him to Omaha, 
Neb., for collection. It was presented 
by the First Nationai Bank of Omaha, 
anu payment demanded, on the 17th day 
of November, 1891; and although at that 
time that bank held to the credit of the 
Cheyenne National Bank a sum largely 
in excess ot the amount of the draft, of 
which sum the proceeds of the draft 
given in payment of the note wasa part, 
payment was refused, and the draft was 
duly protested. 


218 


On the 13th day of November, 1891, 
the Cheyenne National Bank tailed, 
closed its doors, and ceased to do busi- 
ness. On the sth day of December, 1891, 
the defendant below was duly appointed 
receiver of the Cheyenne National Bank ; 
and on December 15, 1891, he duly qual- 
ified as such receiver, and has ever since 
been, and now is, such receiver. On the 
15th day of February, 1892, the said re- 
ceiver demanded and received from the 
First National 
of $8,727.40, being the amount on de- 
posit in said bank to the credit of the 
Cheyenne National Bank, which said 


Bank of Omaha the sum 


sum included the money, $1,635, col- 
lected upon the draft given the Chey- 
enne National Bank in payment of the 
note, as before stated. 


On the 3d day 
of March, 1892,the receiver paid to plain- 


tiff below, on account of his demand,the 
sum of $409.13, and on the 2gth day of 
December, the further sum of 
$245.47, leaving the balance sued for. 
Under these facts, it is contended onthe 
one hand that the receiver received the 
money from the Omaha National Ba: k 
charged with a trust in favor of plaintiff 
below, and that, therefore, the latter is 
entitled to be paid in full out of the 
funds in his hands as such receiver. On 
the other hand, it is contended that the 


1892, 


plaintiff below is simply a general cred- 
itor of the bank, and must prorate with 
all the other general creditors in the dis- 
tribution of its assets. 

It may be observed, at the outset,that 
it would be hard to conceive of a case in 
which the proceeds of a collection could 
be more completely and thoroughly 
traced into the hands of the receiver of 
an insolvent bank than is done in this 
case. The note was paid by a draft. 
That draft was sent by the collecting 
agent to a bank at Omaha. That bank 
collected the draft on the day that the 
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collecting agent failed. It placed the 
proceeds to the credit of the collecting 
agent, the insolvent bank, and after- 
wards turned those proceeds over to the 
receiver, the plaintiff in error here. Such 
are the facts disclosed by the petition; 
such are the facts expressly found by the 
court; and I am utterly unable to under- 
stand how, under any of the authorities, 
the judgment of the court below could 
have been at all different from what it 
was. It is evident from the fact that, 
as soon as the bank collected the note, 
it, on the same day, attempted to remit 
the proceeds to the owner thereof, that 
there was no sort of understanding be- 
tween him and the bank that the bank 
should, for any length of time, have the 
right to use the proceeds, or that there 
should be any other relation between 
them than simply that of owner and col- 
lecting agent. When the bank consent- 
ed to act as the collecting agent, and 
charged for the collection, it assumed 
precisely the same duties and obliga- 
tions towards the owner of the note, its 
principal, as an individual acting in the 
same capacity would have done, The 
relation existing between the parties was 
that of principal and agent; and, this 
being so, the proceeds of the note col- 
lected by the agent were just as much 
the property of the principal as the note 
itself was. The title thereto never vest- 
ed in the agent,—never passed from the 
principal,—and, upon making the collec- 
tion, it at once became the duty of the 
agent to send the proceeds thereof to its 
principal. 

Whether, within the 
agency, it was authorized to make the 
remittance by means of its own draft 
drawn upon its correspondent at Omaha, 
is a matter concerning which there is 
some conflict of opinion among the au- 
thorities, and as to thts particular mat- 


limits of its 
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ter we express no opinion. It is not 
necessary to do so, because, however 
this question may be decided, we are 
very clear that the bank did not, by the 
acts of drawing and mailing this draft, 
thereby discharge its duty and its obli- 
gation to its principal. That could only 
be done by the actual payment of the 
draft, because until it was paid the t tle 
to the proceeds remained in the owner 
of the note, and the transaction would 
not amount to a remittance. To hold 
otherwise would be tantamount to say- 
ing that the title to these proceeds might 
pass from the owner without his consent 
or knowledge. It does not appear that 
any particular mode of making the re. 
mittance was mentioned between the 
parties, but this does not alter the case 
The bank could not by its own act, un- 
authorized by the owner of the note, 
transform the relation of principal and 
agent, existing between it and the owner 
of the note, into the relation of debtor 
and creditor, and thus change its duty, 
obligation, and liability to the owner, 
and at the same time change and modi- 
fy the rights and remedies of the prin- 
cipal, naturally growing out of the true 
relation actually existing between the 
parties. People v. Bank of Dansville, 39 
Hun. 187; Bolles, Banks, §§ 66, 475; 
Nurse v. Satterlee, (lowa,) 46 N.W. 1102; 
Libby v. Hotkins, 194 U. S. 309; Dime 
Savings Inst.v. Allentown Bank, 65 Pa.St. 
116. 

It follows from what has been said 
that the bank was merely the bailee for 
hire gf Mr. Rincker’s funds, (Bolles, 
Banks, p. 487; Association v. Clayton, 56 
Fed. 759;) and, this being so, he (the 
plaintiff below) can follow them, cer- 
tainly, into the hands of the receiver, 
who acquired no better title to the 
money than the bank had; and this is so 
for the simple reason that it is his money, 
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the title to which has never passed from 
The relationship of principal and 
agent, which existed between these par- 
lies, was certainly one of trust and con- 
fidence. In other words, it was a fidu- 
And, this being so, 
it was one in which, if a wrong arise,the 


him. 


ciary relationship. 


same remedy exists against the wrong- 
joer on behalf of the principal as would 
exist against a trustee on behalf of the 
it follows that 
whenever such relationship exists, and 
money coming from the trust lies in the 
hands of persons standing in that rela- 


cestui que trust; and 


tionship, it can be followed, and sepa- 
rated from any money of their own. 
National Bank v. Insurance Co., 104 U.S. 
68. It cannot be denied that equity will 
follow a fund through any number of 
transmutations, and preserve it for the 
beneficial owner, so long as it can be 
identified. In this case there is no kind 
of difficuity whatever about the identifi- 
cation of the fund. The proceeds of the 
collection are directly traced into the 
It is true that 
when these proceeds came into his hands 
they came along with other funds, the 
whole amount received by him from the 
First National Bank of Omaha being 
$8,727.40; but this fact does not affect 
thé case, because equity will follow the 
money, even if put into a bag or an un- 
distinguishable mass, by taking out the 
same quantity. ational Bank v. Jnsur- 
ance Co.,104 U.S 55; Bank v. Armstrong, 
148 U.S. 50,.13 Sup. Ct. 533; Peters v. 
Bain, 10 Sup. Ct. 361; McLeod v. Evans, 
(Wis.) 28 N.W. 173; 
(Wis.) 33 N. W. 93; Bowers v. Evans, 
(Wis.) 36 N W. 629; Lilicott v. Barnes, 
(Kan.) 1 Pac. 767; Peak v. Lilicott, Id. 
501; Myers v. Board, (Kan.) 32 Pac.661; 
Bank v. Hummel, (Colo. Sup.) 23 Pac. 
986; Nurse v. Satterlee, (lowa,) 46 N.W. 
(102; Griffiin v. Chase, (Neb.) 54 N. W. 


hands of the receiver. 


Francis v. Evans, 


213 


572; Bank v. Weems, (Tex. Sup.),6 S.W. 
802; Thompson v. Institution, (N.J.Ch.) 8 
Atl. 97; People v. City Bank of Rochester, 
96 N. Y. 35; In re Le Blanc, 14 Hun, 8; 
McColl v. Fraser, 40 Hun, 112; Libby v. 
Hopkins, 104 U.S. 309; Bank v. Arm- 
strong, 36 Fed. 59; In re Armstrong, 33 
Fed., 405; Bank v. King, 57 Pa. St.202. 

At the argument it was urged upon 
us that section 5242, Rev. St. U.S. pro- 
hibiting any disposition of the assets of 
a national bank, after an act of insolv- 
ency, with a view to prevent the appli- 
cation of its assets 1n the manner pro- 
vided by the United States statutes, con- 
trols this case. We do not assent to this 
proposition, because, in our opinion, the 
proceeds of the cuwllection of the note 
were never at any time the pruperty of 
the bank,and consequently not a portion 
of its assets, and hence wholly unaffect- 
ed by the statute. The decree of the 
district court of Laramie county is,in all 
respects, affirmed. 

Groesbeck, C. J., and Conaway, J., 
concur. 


Taxation of Non-Resident’s Bank De- 
posit in Louisiana. 

Clason v. City of New Orleans, Supreme Court of 
Louisiana, January 2, 1894. 


In an action by A. Clason & Co., a 
firm domiciled in Manchester, England, 
aud doing business in the city of New 
Orleans, against said city, to restrain 
the collection of taxes, the court holds: 


1. Moneys standing to the credit of 
a non-resident firm on the books of a 
New Orleans bank are not taxable. 

2. The relations between a bank and 
its customers are those of creditor and 
debtor. The moneys are not specially 
deposited to be identically restored. 


They go into the mass of the bank's 
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money with the understanding that they 
may be used, and should be the basis of 
items of a debit and credit account. 
Such a debt is not distinguishable from 
those due to the foreign firm from any 
other cause. 


Set-off of Usurious Interest paid Na- 
tional Bank. 


Huggins v. Citizens National Bank of Kansas City, 
Court of Civil Appeals of Texas, January 17, 1894. 


This was a suit by the Citizens Na- 
tional Bank upon a promissory note. 
The defense was two fold: First, that 
the note carried usury, and that the pay- 
ments made upon it should be applied 
entirely to the principal; second, that, 
having been applied to the payment of 
usurious interest, they should at least be 
allowed as an offset against the princi- 
pal. The trial court found that the note 
was tainted with usury, and that these 
payments had been applied in part to 
the usurious interest by the consent of 
the defendants, and gave judgment for 
the balance due of the principal. Asa 
conclusion of law, the court held that 
the payment of usurious interest to a 
national bank could not be pleaded as a 
set-off or counter-claim against the 
principal of the note so sued upon. 

The Court of Civil Appeals of Texas 
says: “As this conclusion involves a 
federal question, it must be sustained, 


on the authority of the decisions of our 


t 
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federal supreme court, Barnet v. Bank. 
98 U. S. 555; Bank v. Dearing, 91 U. S 
29; Driesbach v. Bank, to4 U. S. 52 

Stephens v. Bank, 111 U. S. 197, 4 Sup 

Ct. 336, 337; Bank v. Morgan, 132 U. S 
141, 10 Sup. Ct. 37; Bank v. Childs, 133 
Mass. 248, and cases there reviewed. I: 

the absence, however, of an authoritz 

tive decision of. the question by the su 

preme court of the United States, we 
would be inclined to follow that line ot 
decisions which have announced a differ- 
ent rule before the question came befor: 
that tribunal. The conclusions of law 
and fact upon which the district court 
entered judgment, are hereby adopted 

and the judgment affirmed.” 


Repudiation of Stock Subscription. 


Circumstances Under Which Permitted. 


Savage v. Bartlett, Court of Appeals of Maryland 
February 5, 1894. 


Where one is induced to subscribe to 
shares of a stock company, upon false 
representations, he may repudiate the 
contract, by notice to that effect, to the 
company, provided he acts with due 
dlligence in discovering the fraud and 
repudiating the contract. 

He may repudiate it even after the 
insolvency of the company, if he has not 
had reasonable time in which to examine 
into the affairs of the company before 
the appointment of the assignee. 
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THE NATIONAL PARK 


If it be true that the size of a bank’s 
deposits measures the degree of trust 
and confidence reposed in the institu- 
tion by the public, the National Park 
Bank of New York must be accorded 
first place among American banks, it 
having for some time had the distinction 
of holding larger aggregate deposits 
than any other bank in the United States. 
Maintaining an average balance of over 
$35,000,000, about equally divided be- 
tween mercantile and bank customers, 
the Park Bank stands out as a central 
figure in the constellation of national 
banks, and as such its history and pres- 
ent condition may be profitably re- 
viewed. 

The 
park which surrounds the City Hall. 


bank takes its name from the 
Established in 1856, under a state char- 
ter, its first situs was at the corner of 
Beekman Street and Theatre Alley, where 
Temple Court now stands. Ten years 
later, the premises 214 and 216 Broad- 
way, opposite old St. Pauls’ (formerly 
the home of the Chemical Nat. Bank) 
were purchased, and the imposing 
marble structure since occupied by the 
In 1865 the bank be- 
and it still 


operates under a national charter, 


bank, erected. 
came anational association 


The capital of the Park Bank upon 
its organization was fixed at $2,000,000, 
and it has always remained at that fig- 
ure; although during its thirty eight 
vears of existence a surplus from earn- 
ings has been gradually accumulated, 
which now largely exceeds the original 
capital In addition, dividends ranging 
from 8 to 14 per cent. per annum have 
been regularly declared and paid. Thus, 
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in 1856, the first year of the bank’s ex- 
istence, a dividend of 8 per cent. was 
paid which continued to be the rate up 
to the year 1866, when it was increased 
to 14 percent. In 1871, the rate was lo 
per cent.; in 1872, 12 per cent.; and 
at the present time it pays 10 per cent. 
on its capital of $2,000,000. 

A better idea of the bank's dividend 
payments to stockholders may be ob. 
tained when it is stated that the total 
amount of dividends paid since the in 
stitution has been a national bank,— 
that is, from 1865 to the present time — 
aggregates the enormous sum of $6,-° 
000,000, or a yield to each share of stock 
during this period of more than three 
times the original investment, not in- 
cluding the dividends paid during the 
nine preceding years while the institu- 
tion was a state bank. this 
did not exhaust the earnings, as in con- 
templating the growth and prosperity of 
the institution we must note the increase 
and present proportions of the surplus. 
In 1871 thesurplus fund was $1, 400.000 
Ten years later, in 1881, it was $2,000 - 
ooo, equalling the capital, and now, in 
1894, it has reached $3,000,000, with 
undivided profits $600,000, or practi- 
cally $4,000, 000. 


But even 


In these figures we have an illustra- 
tion of earning capacity which is simply 
astounding. In a business life of thirty- 


eight years, more than $6,500,000 pail 
in dividends and $3,500 000 more added 
to surplus on an original investment of 
$2,000,000, while the capital remains 


intact. In other words, total earnings 
during this period of $10,000,000, or 


five times the amount invested, consti. 
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tuting an accumulation of profit equal 
to the capital every eight years, two- 
thirds of which, as we have seen, has 
been paid over to stockholders and the 
remaining third retained as surplus. 

Under its charter as a state bank it 
issued about $200,000 in notes, and 
under the national bank act it had out 
for a time $500,000, but this circulation 
has since all been called in and it now 
has only $45,000 outstanding currency, 
which was issued last Fall. 

Recurring to the subjeci of the bank’s 
deposits which, as we have seen, are un- 
paralleled in amount by any other in- 
stitution in the country, we find that in 
1883 they had already mounted up to 
$28,548,000; in 1889 they had reached 
$29,166,000; and, during the past year 
they have ranged from and beyond $30,- 
000,000, changing in aggregate, of 
ccurse, at different periods of the year, 
in conformity to a greater or lesser de 
mand. The high-water mark of 
deposits is 


the 


bank’s $44,000,000, and 
this stupendous figure was reached Feb. 
23rd, 1892. 

Not the least interesting of the bank’s 
Beneath the 


features are the vaults. 


banking-room is a great safe deposit 
vault, the entrance to which is through 
the bank, and is conducted as 
Unrivalled ad- 


vantages are here offered to the owners 


which 
one of its departments. 


of bonds, securities and other valuables, 
for safe-keeping, the deposited property 
being absolutely safe, subject to their 
own control, and read.ly and privately 
accessible, 

The floor of this vault is of solid ma- 
thick. The 
walls are built of massive granite blocks 
weighing nearly two tons each, and 
doweled together; the ceiling is of iron 
and steel, in alternate layers, weighing 
over forty tons. 


sonry, twenty-seven feet 


The entrances are se- 
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cured by immense doors, of burglar 
proof material, fastened with register 
locks of 227,000,000 changes, and fur- 
ther protected by time locks, which ef- 
fectually prevent any person from open- 
ing the doors out of business hours, 

Special watchmen within and without 
the building constantly guard, day and 
night, the exterior of the vault, and a 
policeman is always on duty at the en- 
trance gate. The access to the vault is 
out of view, in the interior of the build- 
ing and directly from the banking room 
thus avoiding the publicity and hazard 
of a street entrance and exit upon busi- 
ness of this description. 

The vault is supplied with several 
hundred iron safes of varying dimen- 
sions, fitted with iocks of the most im- 
proved construction, each differing from 
all the others in the keys or combinations 
by which they are opened, and which 
are not known except to the holders, 
These safes are rented to approved ten- 


ants at fixed rates for each, ranging 
from $15 to $200 per annum. Spacious, 
well-lighted apartments are attached, 
fitted with desks, 
tion of customers, where 


for the accommoda- 
individuals 
and committees can examine securities, 
detach coupons and arrange papers at 
their leisure without interruption or an- 
noying supervision. Ladies find these 
arrangements very desirable, a number 
of the rooms being designed especially 
for their use. Its specie vault is one of 
the strongest in the world and contains 
from $10,000,000 to $15,000, 000 in specie 
and notes. This vault, after inspection 
by an official of the New York sub- 
treasury, was declared to be equally as 
strong as the treasury vault in New 
York, and stronger than any in Wash- 
ington, 

The phenomenal record and great 
prosperity of the National Park Bank is 
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all due to wise, energetic and conserva- 
tive management. Its organization is 
perfect, and it has exceptional facilities 
for the transaction of every class of 
banking business. It is unusually well 
equipped both in directorial and execu- 


tive branches. Itsdirectors are all men 


of prominence, and the highest stand- 
ing. The board consists of: Eugene 


Grorcre § 


Kelly, Ebenezer K. Wright, Joseph T. 
Moore, Stuyvesant Fish, George S. 
Hart, Charles Sternbach, Charles Scrib 


GEORGE STARR HiICKOK, a descendant of Revolu- 
tionary stock, was born in New York and received 
his education in Trinity School and in the public 
schools of his native city. In i857, one year after its 
organization, he entered the employ of the National 
Park sank as check clerk. At that time the bank 
was situated at No. 5; Beekman street, Reuben W, 
Hone being President and Charles A. Macy, Cashier. 
His advance, through all the intermediate grades to 
his present position, is part of the history of the bank, 
and is in keeping with the wonderful growth of that 
instétution, His chief characteristics are splendid ex- 
ecutive ability combined with directness of purpose 
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ner, Edward C. Hoyt, Edward E. Poor, 
W. Rockhill Potts, August Belmoni, 
Richard Delafield, Francis R. Appleton, 
John Jacob Astor and Geo. S Hickok. 

Ebenezer K. Wright, the president, 


came into the bank in March, 1850, 


three years after its organization, as 
teller’s assistant. He was made paying 
teller in 1866, elected cashier in Sep 


Hickok. 


tember, 1876, director in 1878, second 
vice-president in May, 1888, vice-presi- 


dent in November, 1888. and became 


and sterling integrity, a wonderful knowledge of the 
intricate affairs of the bank and great power of disci- 
pline. firmly but gently exercised. 

In personal appearance, Wr. Hickok is rather tall 
and well-built, sinewy and vigorous, with nerves like 
steel and strong determination manifest in energetic 
movement, restrained and subdued, however, by 
years of patient and courteous habit in his intercourse 
with others. His speech is slower than his action, and, 
though a terse and direct talker, heisa better listener. 

Mr. Hickok is a member of the Chamber of Com- 
merce of the City of New York, and a director in the 
Commercial All:ance Insurance Company. 
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president June 20, 18go. 

The cashier, George S. Hickok, and 
the assistant-cashier, Edward J. Bald- 
win, have each a record of many years’ 
service in the bank. 

The executive heads of the bank are 
aided, in the various departments, by 
35 employees, the largest number en- 
gaged in any New York banking insti- 
tution, 

It will be remembered by old New 
Yorkers that when the excavations for 


219 


the bank building were made, tide- 
water was reached, and. it became nec- 
essary to lay the foundations in a current 
that ebbed anid flowed. In spite of this 
fact the massive blocks and pillars upon 
which the marble structure rests, bid 
fair to resist the ravages of fire and 
flood for centuries to come, and to be 
only less enduring than that other great 
foundation underlying the bank's pros- 
perity—the confidence of men the world 


over. JoHN Roman. 


JOHN JACOB ASTOR. 


John Jacob Astor, the fourth of that 
name and the present head of this dis- 
tinguished family, was born on July 
13th, 1864, at Ferncliff, the Astor coun- 
try seaton the Hudson. He is the son 
of the late William Astor, and through 
General Armstrong, who was Minister 
to France and United States Secretary 
of War, is fifth in descent trom Robert 
the 
Livingston. 


cele- 
Mr. 
descended 


Livingston, grandfather of 
Chancellor 
mother is directly 


brated 
Astor’s 
who 


Schermerhorns, came 


from a town of that name in Holland in 


from the 


1642, and it is from such descent, as 
well as being ninth in descent from 
Jacobus Van Courtlandt, that he is en- 
titled to membership in the Society of 
Wars. After fitting at St. 
Paul’s School, Concord, N. H., he en- 
tered Harvard College and was gradu- 
ated in the class of 1888, taking a 
special scientific degree. He subse- 
quently traveled extensively both in this 
country and Europe, making the tour 


Colonial 


of Norway, Turkey and Greece, and 
in America of Cuba, Mexico, Florida 
and other regions avoided by the con- 
Turkey, Mr. 
Astor was granted a personal audience 
with the Sultan, Abdul Hamed, which 
is an honor rarely accorded to foreign- 


ventional traveler. In 


ers. 
abroad, Mr. Astor was married in Phil- 
adelphia to Miss Ava Willing, daughter 
of Edward S. and Alice B. Willing, of 
that city. 
social event of the year, and there was 
more written about it in the news 
of any other 
this 


In 1891, soon after returning from 


The marriage was the great 


papers than had _ been 
wedding that ever took place in 
country. Mrs. Astor’s family is one of 
the most distinguished in the country. 
The Willings, even before their advent 
in America, occupied high social status 
among the landed gentry of England, 
and since their coming have intermar- 
ried with many colonial families of dis- 
Among their colonial pro- 
Presidents of 


tinction. 
genitors were several 
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Council of the Commonwealth of Penn- 
sylvania, and in after times generals of 
the Revolutionary era and Ministers to 
foreign Courts. Charles Willing, who 
came to America in 1728, was Mayor of 
Philadelphia in 1747, and again in 1754, 
in which latter year he died. Thomas 
Willing, son of Charles, born in 1731, 
read law, was Mayor of Philadelphia in 
1763 and was subsequently Judge of the 
Supreme Court (1767 to 1777). He was 
the first President of the Bank of 
North America, also first President of 
the Bank of the United States, and it 
was he who designed the United States 
coat of arms. The issue of the marriage 
is ason, William Vincent Astor, born 
November 15, 1891. 

Mr. Astor is fond of field sports and 
often finds relaxation with rod and gun 
from the cares of his 
He is considered a crack shot, and ata 


vast estates. 
recent tournament won two sweepstakes. 
Yachting is also a favorite pastime oc- 
casionally indulged in on board the mag 
nificent steel yacht ‘‘Nourmahal,”’ built 
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by Mr. Astor’s father for the purpose of 
making a voyage around the world. 

Besides being manager of the William 
Astor estate he is a director in the Na- 
tional Park Bank, the Mercantile Trust 
Co., the Title Guarantee and Trust Co. 
and of the Plaza Bank. 

Among the social organizations of 
which he is a member, are the Society 
of Colonial Wars; Knickerbocker, 
Union, Metropolitan and Tuxedo Clubs, 
the Patriarch Society, New York Yacht 
Club, Country, Racquetand Tennis and 
Riding Clubs and the Delta Phi Frater- 
nity. 

Aside from his social duties, young 
Astor is a hard working business man 
and an active and thorough sportsman 
in his leisure hours. 
wealth and all the force of character and 
directness of purpose for which his race 
is famous, he has become a power in the 
financial world, not more from the pres- 


Inheriting vast 


tige of his name than from his own 
strong individuality and ability. 
}. es 
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puis department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and place 
ef those submitting inquiries are published, unless special request is made to the contrary. 


Liability for False Identification. 


First NATIONAL BANK, i 
Vevay, Ind., Feb. 15, 1894. § 


Editor Banking Law Journal: 


A stranger, John Smith, calls at the bank and 
has a draft on a New York bank. The cashier 
informs him that he will have to be identified. 
He leaves the bank and in a few minutes re- 
turns with Mr. Jones, who is well known to the 
cashier, and Mr. Jones informs the cashier that 
he knows the gentleman to be Mr. Smith. The 
draft is paid. It afterwards turns out that the 
draft was bogus and that Mr. Jones was mis- 


taken about the man being Mr. Smith. Would 
Mr. Jones be liable for the amount of the draft? 
ALBERT G, CRAIG, 


On the authority of the case of Zahay 
v. City National Bank of Denver,supreme 
court of Colorado, January to, 1891,* the 
bank would be entitled to recover dam- 
ages in an action for deceit against Mr. 
Jones. It is a general rule that in an 
action for deceit, a party making a false 





* See “Banking Law Journal,’ March 15, 1891. 
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must be shown to have had 
huowledge of its falsity in order to be held; 
but in the Colorado case an exception 
was established that rendered the party 
liable, although actual knowledge of 
falsity was not shown, In that case a 
party stated to a bank that the holder 
of an instrument was the payee therein 
named. The bank thereupon paid the 
The statement turned out er 
roneous, and the bank was compelled to 
pay the money over again to the real 
payee. I[t sued the party making the 
statement. Hecontended that as it was 
not shown that he had knowledge of its 
falsity at the time of making it, he could 
not be held. 
lowed a recovery, saying that every ele- 
ment necessary was made out. 


statement 


money. 


The court, however, al 


Power of National Bankto Make Con- 
tract of Indemnity, and Cashier’s 
Individual Liability. 


ELK Point, S. D., Feb. 20, 1894. 


fditor Banking Law Journal; 

DEAR Six: We to day received telegram from 
a national bank as follows: 

‘*Please furnish bonds. Eight hundred dollars 
for plaintiff in case Jackson against Sheeby, we 
will indemnify you, 

F. H. Cox, Cashier.” 

Has a national bank the power and authority 
to give such an obligation? and in case bonds- 
men were called on to make good the amount. 
could it be collected from the indemnifying na- 
tional bank? 

I thank you in advance for your opinion on 
this subject through the columns of your valu- 
able Journal. Please omit name of this bank. 
Yours truly, 

CASHIER. 


It is beyond the power of a national 
bank to bind itself te give indemnity 
for a customer, and nothing could be 
collected from it in case bondsmen were 
called on to make good the amount. If, 
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however, bonds were given on the 
strength of the telegram, it is probable 
that the cashier could be held individu- 
ally liable upon the telegraphic request 
and promise. In the Journal of Febru- 
ary I, 1891, at page 69, this very subject 
is brought up and fully discussed, and 
a decision published in which a bank 
cashier was held personally liable, where 
he had written a letteron his bank’s let- 
ter heading, saying: 


“If you will sign said bond we will stand between 
you and allharm,” 


Irregular Indorser a Joint Maker in 
Nebraska. 


—— BANK, ( 
, Neb., Feb. 14, 1894. § 


Editor Banking Law Fournat, 

Dear Stk: Would a note given, and held by 
parties living in Nebraska (a sample of which is 
herewith inclosed) have to be protested, if not 
paid at maturity, to hold E. F. who signed note 
on back? Yours truly, 

SUBSCRIBER, 


[NOTE ENCLOSED, ] 


——, Neb., February 14, 1894. 
a 
$1,000.00. Six months after date, for value 
received, we jointly or severally promise to pay 
to the order of G. H, the sum of $1,000.00 
with interest at ten percent. per annum, payable 
from maturity uatil paid. 
A. B. 
Cc. BP 
Due August r4th, 1894. 
{[Indorsement on back, ‘‘E. F,”’] 


No protest for non-payment at ma- 
turity would have to be mace to hold 
E. F., for under a rezent decision of the 
supreme court of Nebraska, Sa/isbury v. 
First National Bank, he is liable as a joint 
maker with A. B. and C. D. In thecase 
cited the court stated the question for 
decision thus: 
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“Were plaintiffs in error liable as makers of said 
note, or were they chargeable as accommodation 1n- 
dorséts, merely? If the obligation they assumed by 
indorsing their names upon the back of the note be 
fore its delivery to the payees was that of maker, the 
judgment under review was right; otherwise not, in- 
asmuch as no notice of non-payment at maturity was 

given to plaintiffs in error.” 


And after discussion, the conclusion 
is thus stated: 


“We are constrained to adopt the rule sustained by 
the current of authorities and the onein harmony with 
the decision of the supreme court of the United States, 
namely, that when a third person indorses his tame 
upon a note in blank at the time it is executed and be- 
fore delivery, the ‘aw presumes, in the absence of evi- 
dence showing the nature of his undertaking, that he 
intended to assume the liability of an original prom- 
isor.”” 


Discharge of Surety by Extension. 
Effect of taking indemnity. 


——., Iowa, February 18th, 1894. 
Editor Banking Law Journat: 


DEAR Sir: Please omit name and place, and 
answer the following questions in the next issue 
of the Journal: 

On January 2d, 1891, Smith and Jones signed 
a note for $1,000 due January 2d, 1892. The 
note was not paid when due, but on February 
toth, 1892, Smith came in and wished the note 
extended to January 2d, 1893, at the same time 
paying interest in advance, which extension 
was granted. 

In the meantime, Jones knew that the note 
was unpaid, and Smith fearing trouble,executed 
a first mortgage to the bank on his property to 
secure other notes, and a second to Jones as se- 
curity to him (Jones) for signing the note,which 
security was accepted by Jones. 

A few days later Jones deeds all his property 
to his wife and informs the bank that he is no 
‘onger responsible or liable, as the bank had ex- 
tended the note without his knowledge or con- 
sent, 

Had we any right to make such an extension 
without the consent of Jones. Is Jones not still 
liable as signer on the note? 


Yours respectfully, 
CASHIER. 


Although according to the note sub- 
mitted, Smith and Jones signed as mak- 
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ers without any evidence that Jones was 
surety, the fact, nevertheless, is appar- 
ent that Jones was in reality surety for 
Smith. It is not stated that at the time 
the extension was granted, the bank 
knew Jones was surety. But whether it 
had such knowledge or not, is immate- 
In Enix v. Hayes, 48 Iowa, 86, it 
is held that the mere fact that a name 
appears on a note as maker, does not 


rial. 


warrant theholder in assuming the maker 
is a principal; he must make inquiry. 

Jones being surety on the note, which 
fact, if the bank did not know, it was 
chargeable with knowledge of, the ques- 
tion is whether under the circumstances 
as related, Jones is relieved from liabil- 
ity on the note? 

It is a general rule that an extension 
of time of payment by the payee to the 
maker, for a consideration, and without 
the consent of the surety, operates to 
discharge the latter from liability. 


12 lowa, 553 
13 lowa, 289; 
15 lowa, 161. 


And it has been held that the pay- 
ment of interest in advance is a sufficient 
consideration to sustain a contract for 
an extension of time. 


16 Iowa, 130. 


Ordinarily, therefore, in a case such 
as stated, if Jones had not recetved in- 
demnity, he would have been discharg- 
ed. Did the fact that after the note be- 
came due, and before its extension by 
the bank, Smith executed a mortgage to 
Jones as security, which was accepted 
by him, preserve his liability? If the 
mortgage had been executed by Smith 
and accepted by Jones after the exten- 
sion, and with full knowledge of the 
latter, thereof, there might be room for 
the contention that the transaction con- 
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stituted a waiver by Jones, of discharge, 
by reason of the extension. (See on this 
point Phelts v. Walkey, supreme court 
of Iowa, 50 N. W. Rep. 560.) 

But the mortgage to Jones was before 
the extension. In A/ienhaus v. Generous, 
25 Ohio State, 667, the rule is stated 
that where the principal debtor has am- 
ply indemnified the surety by mortgage, 
an agreement by the creditor with the 
principal debtor to extend the time of 
credit, does not discharge the surety. 

But in Fay v. Zower, 58 Wis. 286, the 
court while the general 
rule, holds that in case the mortgage 
proves worthless, the surety’s liability 

not thereby continued. Contemplat- 
ing the contingency that the mortgage 


recognizing 
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might have some value, the court in that 
case says: 


“If itshould turn out that the mortgage is of any 
value, probably the plaintiff would be entitled in 
equity to be subrogated to the rights of the defend- 
ant (surety) thereto,.”” 


See, also, 


71 Wis. 152; 
12 Wend. 123; 
4 Ala. 223; 

8 Pick. 155. 


From the above, it would appear that 
if the security transferred to Jones con- 
stituted full indemnity, he would still 
remain lable on the note. Otherwise 
not; the bank 
would have an equitable right to recover 
the security. 


in which latter event, 





ACCOUNTANTS’ 


DEPARTMENT. 


These columns are intended to embrace topics of interest to accountants, and discussions of, and decis- 


ions upon, matters of law involved in various branches of accountancy. 


and distribution ot trust estates and 


Cases bearing upon the management 


property are published under this head. These are of importance to 


trust companies, bank: rs, and all others charged with the management of trust property; as well as to ac- 
countants employed to investigate trusts, make reports, and assist in the rendering of accounts. 


THE ACCOUNTANT IN THE UNITED STATES. 


Corporations. 


Cortributed by Frank Blacklock, Expert Accountant, Baltimore, Md. [roth Article.] 


In the November 15th, 1893,number of 
the BANKING LAW JOURNAL, appears a 
very interesting article contributed by 
Mr. Richard M. Chapman, a prominent 
public accountant of New York city,en- 
titled ‘*‘Property or Service as a Basis of 
Capital Stock Issue.” 

The subject is one that is constantly 
coming to accountants and should be 
carefally discussed. 

Mr. Darwin fully satisfied himself and 


numerous other good people that evolu- 
tion existed in the material world. A 
corporation may be said to have been 
evolved from the desire and effort of the 
human mercantile mind to accomplish 
the best possible results from a combi- 
nation of capital, associated with the 
least possible financial risk to the indi- 
vidual capitalist. The disagreement of 
partners seems to have continued from 
the time of Abraham and Lot, but it 
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may be safely inferred that the league 
between Solomon and Hiram was some- 
what in the nature of a corporation. 

As the commercial history of the 
world is traced, the footprints of the con- 
tinued efforts of men to combine for 
commercial interests show as plainly as 
the old red sandstones show the geologi- 
cal formation of the earth. The guilds 
and leagues of the middle ages; the in- 
dividual underwriting of vessels for lim- 
ited amounts, still continuing to be pro- 
secuted with successful results; special 
or limited partnerships coming along 
this line. Trusts, being a form of legal 
combination of corporations, are now 
struggling for an existence, with legal 
recognition. Some 


states have even 


gone so far as to enact that property, 
whether land at a fair value, properly 
appraised, a patent right, or a bunch of 
grindstones and six bull pups,may form 
the basis of a capital stock subscrip- 


tion, 

The obsolete idea of starting a joint 
stock company with the actual cash paid 
in at the absolute start by each incorpo- 
rator in exchange for a stock certificate, 
gave way to capital being paid in calls, 
from time totime. This proved much 
too slow for progressive commercial 
civilization, and the ‘‘bunch of grind- 
stones” enactments are the legitimate 
outgrowth. Mr. Chapman’s suppositi- 
ous case of two partners in hard luck 
seems to have been actually met with 
recently, and fully ventilated in the en- 
tertaining articles in the BANKING Law 
JouRNAL discussing accountants certifi- 
cates. It is very hard to make a crooked 
thing straight, but many promoters 
seem to be possessed with the idea that 
any crack-brained scheme that has an 
accountant’s certificate attached may 
with safety be offered to the public, 
some of whom can be fooled all the time; 
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some one time; but not all of them all 
the time; and the same accountant 
should be able to truly and mathemati- 
cally demonstrate that a subscription 
that never had any existence wentto pay 
for a fictitious purchase that never was 
bought. 

Well, but how about the peculiar and 
somewhat unreasonable view that the 
law takes of an illegally or (énnocently ) 
inadvertently formed corporation? The 
law will not allow us, as when we played 
marbles, to say ‘‘slips, take over’; but 
promptly says that a corporation so 
formed is only a general partnership, 
with all the pleasant attending respon- 
sibilities attaching themselves to thie 
persons associating themselves as orig. 
inal subscribers to the stock of such a 
corporation. 

The promoter conceives, the attorney 
draws the articles of incorporation, the 
bookkeeper opens a neat set of books, 
and when adversity comes, as soon as 
the accounting department of that com 
pany is carefully analyzed by an expert 
accountant,and the result of the account- 
ant’s work submitted to an able cor- 
poration lawyer, a general partnership 
is soon worked out and dear-bought ex- 
perience takes the place of a handsome 
stock certificate, with the unfortunate 
original subscriber. 

A man who has nothing to lose can 
by no possible means lose anything, but 
to those of the BAnKiInG Law JourRNAL’s 
readers who have something to lose, the 
moral is suggested not to buy the orig- 
inal issue of the stock of any corporation 
unless the managers and officers be per- 
sonally known to be men of the highest 
standing and unquestioned responsibil- 
ity; for should the corporation prove a 
failure, in addition to losing your orig- 
inal subscription, you may come in as a 
general partner. 
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COL. ALEXANDER P. KETCHUM. 


In the practice of the various designated de- 
partments of the law, New York city has pro- 
duced most of the leading lawyers and, in con- 
nection with the laws as applied to internal 


CoL. 


revenue and customs, no city has furnished an 
abler representative than Col. Alexander P. 


Ketchum. He is not only well known among 
the prominent brokers, bankers and importers 
of the city, but is likewise favorably known to 
all the practitioners before the federal courts, in 
which tribunals he has gained many hard- 
earned and brilliant legal laurels in some of the 
most important revenue and customs litigations 
tried in those courts. 


ALEXANDER 


Coupled with natural talent and qualifications 
for law, Colonel Ketchum has brought to bear 
in his practice a wide experience and thorough 
familiarity with the revenue and customs de- 


P. KerTcuum. 


partments of the government. In 1869, he was 
appointed assessor by President Grant, later 
made Collector of Internal Revenue, and, in 
1874, received the appointment as General Ap- 
praiser of the Port of New York in the Customs 
Department. In 1883 President Arthur promoted 
him to the post of Chief Appraiser of the Port of 
New York, which position he vacated upon the 
adventof the Cleveland administration to power, 
Colonel Ketchum’s administration of his various 
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positions, was conspicuous for efficiency and 
honesty, and under his supervision many exist- 
ing evils in various departments were abolished. 

Colonel Ketchum’s partiality for the law 
comes to him by inheritance, for he is descended 
from ancestors who not only figured prominent- 
ly in the Colonial and Revolutionary periods, 
but from whom has sprung, generation after 
generation, men who became eminent in the 
professions, and distinguished citizens. 

Colonel Ketchum’s grandparents on his pa- 
ternal side, John Jauncey Ketchum and Susanna 
Jauncey, were distantly related, and through 
them he traces his lineage, in America, to 
Guleyn Vigne, whose daughter, Rachael, mar- 
ried Cornelius Van Tienhoven. Sarah Van 
Tienhoven, their daughter, became the wife of 
John Jauncey, the tather of John Jauncey Ket- 
chum. Colonel Ketchum’s mother, Elizabeth 
Phoenix, was the daughter of Rev. Alexander 
Phoenix and Patty Ingraham, the latter related 
to the Ingraham family, of which the late judge 
Daniel Phoenix Ingraham was the head; while 
his great-grandfather on his mother’s side was 
Daniel Phoenix, first city treasurer of New 
York after the organization of the United States 
under the Constitution of 1789. This Daniel 
Phoenix delivered the address of welcome to 
President Washington on the occasion of his 
inauguration. Edgar Ketchum, a prominent 
lawyer, father of the Colonel, was born in this 
city in 1811, and died in 1883. 

The subject of these remarks was born May 
11, 1839, while his parents were visiting friends 
in New Haven, Conn. He was educated in 
the College of the City of New York, graduating 
in the class of 1858, and remaining there for 
one year as tutor in mathematics. His college 
career was brilliant and, during his course, he 
won prizes in natural history, drawing and 
mathematics, and, in his senior year, a prize for 
declamation and a high place as one of the 
speakers atcommencement. In 1861 he grad- 
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uated from the Albany Law School as a bachelor 
of law, and also received his Master of Arts de- 
gree from the New York College. At the out- 
break of the Rebeliion he volunteered, was as- 
signed a place on the staffof Gen. Rufus Saxton, 
Military Governor of South Carolina, and, in 
1865, was transferred to the staff of General O. 
O. Howard. In 1867 he resigned from the 
army with the rank of Colonel and resumed his 
practice. 

Col. Ketchum has ever proven himself a 
staunch and enthusiastic Republican and taken 
an active participation in politics. He was a 
warm admirer and friend of the late President 
Arthur, whom he co-operated with in municipal 
politics. Of recent years he has devoted his 
efforts chiefly to the discussion of national issues 
in presidential campaigns. His eloquent pow- 
ers of oratory have led to his election as speaker 
upon many auspicious public occasions, suchas 
the Garfield Memorial services at the West 
Point Military Academy, and others. His ad- 
dress upon that occasion will never be forgotten 
by his numerous auditors. 

His private life has been as usefully spent as 
his public career has been active, and his acts 
of kindness are as numerous as they are unos- 
tentatious. He is deeply interested in the pro- 
gress of the Young Men’s Christian Association, 
and it has been through his efforts that the New 
York Collegiate Institute has been established 
on Lenox avenue. He is a member of the Re- 
publican Club, the Harlem Republican Club, 
Military Order of Loyal Legion, Bar Associa- 
tion, the University Club, the New York, At- 
lantic, Larchmont, New Rochelle, Riverside 
and Rhode Island Yacht Clubs; is president of 
the City College Club, and was for two years 
president of the Presbyterian Social Union. 
Personally he is a fine specimen of the ‘‘old 
school,” dignified in bearing and courteous in 
manners. 

M. D. 
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ALFRED 


Probably no other line of professional 
endeavor is as closely allied to finance 
and banking as the legal profession, and 
among the members of the New York 
bar who give special attention to the 
laws as applied to banking and bank 
corporations, is Alfred Taylor, a gentle- 
man well known in the ‘“‘street,’’ not 
only as an able lawyer, but also as a 
successful promoter of financial and 
industrial enterprises. He was born at 
Marlton, N. J. on September rth, 1848, 
and comes of good English ancestry, of 
Quaker descent. His father, Samuel 
Taylor, was a prominent Republican, 
and served three terms in the New Jer- 
sey legislature 

Alfred Taylor was prepared for col- 
lege in the public schools, entered 
Bucknell University and, after a brilliant 
course, was graduated in the class of 
1866. He accepted the 
position the public 
but subse- 


immediately 
principal 
school in his native town, 


as of 
quently resigned in order to pursue his 
legal studies in the Columbia Law 
School, from which received 
Bachelor of Law degree in 1871. 


his 
He 
of the 
Alumni Association and a/ma mater and 
was the orator before the Alumni at the 
Commencement exercises in 1888, 


he 


was for two years President 


and 
is now a member of the Board of Trus- 
tees uf the University. He belongs to 
the Sigma Chi fraternity, and at the 
Biennial Convention of all the colleges 
at Washington, in 1890, he was chosen 
its Vice-Grand Consul. 

Mr. Taylor began the practice of his 
profession, in 1871, and his thorough 


TAYLOR. 


preparation, coupled with his talents, 
soon gained him distinction at the bar, 
where he has since risen to eminence. 
In 1880 he became associated in prac- 


tice with Frederick S. Parker, under 


ALFRED TAYLOR. 

the present firm name of Taylor & 
Parker. His attention has been de- 
voted principally to the civil depart- 
ments of the law, and he early made 
a specialty of the laws as applied to 
finance, banking and corporations, his 
successful practice in which led to his 
appointment, in 1878, as counsel in this 
city, to the bank superintendent. In 
1883, he was admitted to practice in the 
United States Supreme Court, and has 
figured as the leading counsel in many 
important litigations before that tribu- 
nal, as well as before the higher courts 
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of most of the States of the Union. His 
clientele is composed of a large and in- 
fluential class of banking institutions, 
corporations and prominent private in- 
dividuals, and a very large number of 
banks and other corporations all over 
the United States have retained them as 
their counsel in important litigations 
and sought their advice in questions 
arising in this state. His firm are, and 
for a number of years have been, the 
general counsel of the Seaboard Na- 
tional Bank in this city, His special 
study of the laws relating to banking 
and finance has brought him into prom- 
inence in that department of the law. 

Mr. Taylor’s legal career has been 
marked by strict adherence to high toned 
professional methods, which have gained 
him the respect of both bench and bar 
and secured him the esteem 
dence of his clients. 

His partner, Mr. Frederick S, Parker, 
is a graduate of Yale College. Mr. 
Parker also has given special study tothe 
His 


department is more that of advice and 


and confi- 


laws of corporations and banking. 


counsel, which he prefers to the more 
public duties in court, and although 
appearing prepares 
largely the cases, able 
efficient counsel contributes greatly to 


seldom himself, 


and his and 


the success his firm has attained. 
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Mr. Aaron is the junior member of 
the firm—a graduate of the College of 
the City of New York, and already has 
shown ability in the forensic arena and 
as a lawyer that presages his brilliant 
future. 

His intellectual attainments are of a 
versatile order and he not only enjoys a 
high reputation as an eloquent orator, a 
logical speaker and keen wit, but is con- 
sidered an excellent reconteur and a 
He has traveled much 
for recreation, visited most sections of 


forcible writer. 


the globe and gained an inexhaustible 
store of information. 

His genial social qualifications have 
made him popular in club circles and 
won him many warm personal friends. 
He is a member of the Union League 
and Lotos clubs, one of the General 
Committee of the Baptist Congress and 
likewise belongs to many other social, 
charitable and political organizations. 
Politically, Mr. Taylor is independent, 
but isan ardent admirer of President 
the 


In fact, 


Cleveland, with whom he is on 
most pleasant personal terms. 
Mr. Taylor was prominent at the con- 
vention of Sigma Chi fraternity which 
elected Mr. Cleveland an honorary mem- 
Rev. F. A. K. Genler, 
D.D., installed him as such. 


ber, and with 


M. D. 





BIOGRAPHICAL. 


CHARLES W. MACKEY. 


Charles W. Mackey, well-known in 
financial circles as a prominent and suc- 
cessful promoter and organizer of large 
industrial and railroad enterprises and 
corporations, and likewise recognized in 





CHARLES W. Mackey. 

the legal profession as an eminent law- 
yer, was born in Franklin, Pa., on No- 
vember, igth, He 


1842. is descended 


from Revolutionary ancestry of Scotch- 


Irish origin. His gieat uncle, John 
Mackey, settled in Chester county, Pa 
in 1765, and was a member of the con 
vention that formed the first constitu- 
tion of Pennsylvania. His grandfather 
served in the Continental army, and his 
father and two uncles, William and 
Thomas, fought in the war of 1812. On 
his maternal side he comes of good Irish 


and German stock. His mother was a 
member of the Fagundus family whose 
ancestors came from Frankfort-on-the- 
Maine and settled in Pennsylvania in 
1732 

Charles W., left to his own resources 
at an early age, entered a printing-office, 
learned the trade and edited and pub- 
lished a paper while in his teens. He 
began the study of law in the office of 
his brother-in-law, Hon. Chas. E. Tay- 
lor, at the age of eighteen. In 1861, he 
organized the “ Venango Grays,” known 
afterwards as “ Company C”’ of the 1oth 
Pennsylvania Reserve Volunteer Corps, 
with which he served as first lieutenant 
until July, 1863, when he was honorably 
discharged. During his military career, 
he saw much active service and, with 
his command, participated in all the 
battles of the Army of Potomac, with 
two exceptions. He served on the staff 
of General McCall; at another time on 
the staff of General E, O. C. Ord, and 
was present at the battle of Gettysburg. 
After leaving the army, Secretary Chase 
him special U, S. treasury 
agent for the district of Eastern Vir- 
ginia and North Carolina, which posi- 
tion he resigned in August, 1865, to re- 
sume his professional duties. 

Mr. Mackey <cevoted his attention 
chiefly to the civil department of law, 
and made a specialty of the laws as ap 
plied to corporations. He soon wona 
prominent position at the bar of his 
native state and also gained distinction 
in the federal courts. His extensive 
practice, as counsel for many large cor- 
porations, among them the Allegheny 
Valley Railroad of Pennsylvania,brought 


appointed 
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him in contact with capitalists from 
all sections of the country, and it was 
not long before he became actively in- 
terested in the organization and promo- 
tion of vast enterprises. The success 
which has invariably followed his under- 
takings, has demonstrated that organiz- 
ing, promoting and managing corpora 
tions, is his forte. Few men have had 
as wide or varied an experience as he, 
and his endorsement of, or identification 
with a project, is sure to command the 
attention of investors and capitalists. 

He was one of the organizers, presi- 
dent or vice president of the Olean, 
Bradford and Warren Railroad; the 
Pittsburg, Bradford and Buffalo Rail 
road; the Cincinnati and Southeastern 
Railroad; the Pittsburg and Western 
Railroad, and the Norfolk and Virginia 
Beach Railroad. He organized and was 
a director and large stockowner in the 
American Oxide Co, of Franklin, Pa.; 
and is vice-president of the Shenango 
Coal and Mining Co.; vice-president of 
the Sterling Steel Co., of Pittsburg, und 
president of the Anglo American Oxide 
Company. 

Mr. Mackey formed and was president 
of the Columbia Gas Light and Fuel 
Company, which conducted natural gas 
from Pennsylvania to Youngstown, O., 
Franklin Natural 
Gas Co,, of which he was elected presi- 
dent. 


and organized the 


He also .incorporated and was 
elected president ot the American Axe 
and Tool Company, which has fourteen 
tactories in the United States, and sells 
its wares in every market in the civilized 
He is 
Sterling Steel Company, which manu- 


world. vice president of the 


factures the higher grades of steel, and 
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leads the world in the manufacture of 
armor-piercing projectiles, 
they at present carry heavy contracts 
frorn the United States and many for- 
Mr. Mackey like 
wise organized the National Saw Co.. 
the National Lead Trust, and the Col! 
umbia Spring Co. 

Mr. Mackey is a strong and consistent 
Republican. As a_ national stump 
speaker of the first-class, he is in de- 


for which 


eign governments. 


mand. Hewascongressional candidate 
for the Twenty-Seventh District of Penn- 
sylvania in 1884, and again in 1886, but 
was defeated by an inexhaustibie cor 
fund. While Mr. 
business relations require his residence 
in New York city, with offices in the 
Stewart Building, he still continues his 


ruption Mackey’s 


connection with the law firm of Mackey, 
Forbes and Hughes, of Franklin, Penn , 
of which city he has been mayor, city 
solicitor for three years,and a member of 
the city counsel for several years. He is 
a Past Commander of the Grand Army of 
theRepublic, Past Commandcrof Knights 
Templar, and has held high positions in 
the Masonic Order. He is a member of 
the Military Order of the Loyal Legion. 
May 20, 1872, he was appointed a cap- 
tain in the National Guard of Pennsyl 
vania by Governor Hartranft, which 
commission he resigned in 1873 by reason 
of business engagements. He has vis- 
ited Europe five times, and has travelled 
widely on the Continent. He married 
Lauretta Barnes Fay, of Columbus, O., 
who is a daughter of Cyrus Paige Fay, 
a scion of an old American family of 
Revolutionary tame. He has six chil- 
dren. 


C. M. D. 
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MR. CARLISLE AND CONGRESS. 


Secretary Carlisle’s explanation of his views 
on the question of his bond issue, as given to 
the Judiciary Committee of the House, a steno- 
graphic report of which has just been made pub- 
lic, are characteristically clear and logical. 

He found himself confronted with a deficiency 
of the public funds, with no lack of public obli- 
gations which must be met or defaulted. Con- 
gress, ajthough duly warned by him, had done 
nothing to supply that deficiency,and had shown 
no disposition to do anything. With the gold 
reserve rapidly disappearing, he availed himself 
of his legal authority to issue bonds for its re- 
plenishment. The fact that there is an element 
in Congress which not only objected to his issu- 
ing bonds, but which denied his authority to 
issue them, did not result in making the pro- 
posed bond sale a failure, but it did have its in- 
fluence in preventing the Government from re- 
alizing as good prices for the bonds as it other- 
wise would have done. Nevertheless, the aver- 
age price received was betterthan the minimum 
fixed by Mr. Carlisle, and the gold reserve is 
again above the hundred million-mark. 

Will any of that fund be used for paying the 
Government's current obligations? 

‘**I believe,” said Secretary Carlisle, ‘‘it is my 
duty to pay pensions and all other public obliga- 
tions,and, unless Congress stops me, I shall do 
so; while I stay here I shall endeavor to maintain 
the credit of the Government by paying its ob- 
ligations.” 

**Out of the proceeds of the bonds which you 
now propose to sell?” Mr. Boatner asked. 

‘*‘T would not use the proceeds of bonds if it 
were possible to avoid it, but I would not let the 
obligations of the Government go to protest and 
fail to pay the appropriations made by Congress 
for legitimate purposes and for carrying on the 
expenses ot the Government as long as there is 
a dollar in the treasury.” 

That answer ought to satisfy every inflation- 
ist and repudiationist in Congress that there is 
a man at the head of the treasury who is going 
to maintain the national credit and honor, 
whether Congress choose to neglect its duty or 
not. The use which he may make of the pro- 
ceeds obtained from their sale has nothing to do 
with the validity of the bonds. Mr. Carlisle 
aptly declared that if he should take the gold 
and dump it into the middle of the ocean it 
would not vitiate the bonds. 

He has left no ground upon which Congress 
can hang a doubt as to his intentions in the mat- 
ter. When that body makes appropriations to 
be paid ‘‘out of any money in the treasury not 
otherwise appropriated,” as is always the case 
when appropriations are made, the secretary 
will pay those appropriations as long as there is 


any such money in his hands. If, in order to 
do this, he must encroach on the gold reserve, 
the responsibility must rests upon Congress. 
That body is fully aware of the situation. It is 
also fully aware of Mr. Carlisle’s purposes. It 
knows that no revenue bill can be passed and 
be made effective in time to meet the deficiency 
in the public funds. So far it has failed to take 
the wise course of giving Mr. Carlisle authority 
to issue low-interest, short-time bonds, in small 
denominations within the reach of the masses. 
If it shall continue to suck its thumbs instead of 
acting on the emergency before it, and if in de- 
fault of such action Mr. Carlisle shall find it 
necessary to use the gold received from the late 
bond issue, and shall even find it necessary to 
put out more of these ten year bonds, no one 
but Congress will be to blame.—Louisville 
‘‘Courier-Journal,” Feb. 19. 


* * * 
THE LEGAL STATUS OF SILVER CERTI- 
FICATES. 


OPINION OF ATTORNEY-GENERAL OLNEY THAT THEY 
ARE NOT ‘‘LAWFUL MONEY,” 


WASHINGTON, D.C., Feb. 20, 1894. —Attorney- 
General Olney, to-day, in reply to a formal re- 
quest dated February 17, sent to the secretary 
of the treasury an opinion in regard to the legal 
status of silver certificates in which he holds as 
follows: 

‘‘Silver certificates are just what they purport 
to be on their face and by their terms; that is, 
they attest the fact that the United States has 
on deposit so many silver dollars, which will be 
paid tothe holder upon the presentation and 
surrender of such certificates. If they can be 
regarded as money at allitis only because the 
United States agrees to receive them ‘for cus- 
toms, taxes and all public dues,’ and only to 
that extent and for those specific purposes.” 

‘In my opinion,” the attorney-general adds, 
“they are not ‘lawful money’ within the mean- 
ing of sec. 4 of the act of June 20,1874, and sec. 
g of the act of July 12, 1882.” 

The opinion of the attorney-general, it is un- 
derstood, was asked for by Secretary Carlisle 
because of the disinclination of national banks 
to receive silver certificates in exchange for 
legal tender presented for redemption. Its ef- 
fect will be to contract the use of silver within 
the bounds specified in the decision. 


Silver certificates were called into being by the 
act of 1878, authorizing the coinage of standard 
silver dollars. The third section of this act pro- 
vides that any holder of silver dollars may de- 
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posit them with the treasurer or any assistant 
treasurer of the United States and receive certi- 
ficates therefor. The coin deposited for the cer- 
tificates is retained in the treasury for the pay- 
ment of the same on demand. 

The silver certificates are receivable for cus- 
toms, taxes, and all public dues, but, except in 
this restricted way, they are not endowed with 
the legal tender quality. The lack of this qual- 
ity is not, however, any practical impairment, 
as they are convertible on demand into silver 
dollars, which are a legal tender at their nom- 
inal value tor all debts and dues, public and 
private, except where otherwise expressly stip- 
ulated in the contract. 

The decision of the attorney-general that the 
silver certificates are not ‘‘lawful money” within 
the meaning ot the acts referred to is quite be- 
yond challenge. These acts, in the sections 
named above, permit national banks which are 
desirous of reducing their circulation to deposit 
‘‘lawful money” with the treasurer of the United 
States and withdraw a proportionate amount of 
the government bonds held as security for their 
notes. The silver certificates have no claim to 
be used for that purpose. 


* * * 


THE BLAND SEIGNIORAGE BILL. 
THE MEASURE WHICH 
MARCH IST, 


TEXT OF PASSED THE HOUSE 


Section 1. That the Secretary of the Treasury 
shall immediately cause to be coined as fast as 
possible the silver bullion held in the treasury 
purchased under the act of July 14, 1890, en- 
titled ‘‘An act directing the purchase of silver 
bullion, and the issuing of treasury notes there- 
on, and for other purposes,” to the amount of 
the gain or seigniorage of such bullion, to wit, 
the sum of $55,156,681, and such coin and silver 
certificates issued thereon shall be used in the 
payment of public expenditures, and the Secre- 
tary of the Treasury may, in his discretion, if 
the needs of the treasury demand it, issue sil- 
ver certificates in excess of ‘such coinage, pro- 
vided that said excess shall not exceed the 
amount of the seigniorage as herein authorized 
to be coined. 

Sec. 2. After the coinage provided for in the 
first section of this act, the remainder of the sil- 
ver bullion purchased in pursuance of said act 
of July 14, 1890, shall be coined into legal ten- 
der standard silver dollars as fast as possible, 
and the coin shall be held in the treasury for the 
redemption of the treasury notes issued in the 
purchase of said bullion. 

That as fast as the bullion shall be coined for 
the redemption of said notes the notes shall not 
be reissued, but shall be canceled and destroyed 
in amounts equal to the coin held at any time in 
the treasury derived from the coinage herein 
provided for, and silver certificates shall be is- 
sued on such coin in the manner now provided 
by law, provided that this act shall not be con- 

. 
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strued to change existing law relating to the 
legal tender character or mode of redemption of 
the treasury notes issued under said act of July 
14, 18go. 

That a sufficient sum of money is hereby ap 
propriated to carry into effect the provisions 0} 
this act. 


* * * 


A POPULAR LOAN 


FAVORED. 


WILLIAM H. 
COMMENDS SUCH A MOVE, 


MR. O'CONNELL, OF BALTIMORE, RE 


Mr. William H. O'Connell, cashier of the 
Citizens’ National Bank of Baltimore, has writ- 
ten a letter to Representative Amos Cummings 
of New York, regarding the latter’s popular loan 
bill. 

Mr. O'Connell says: ‘‘I am convinced from 
purely patriotic standpoint that financially, soci- 
ally and politically a popular loan of say at least 
two hundred million dollars, promptly put be 
fore the American people at this time, would be 
a specific for many of the unsettled financial con 
ditions and a corrective of much of the socialis- 
tic and unpatriotic tendencies of the middle and 
poorer classes. I remember the deep interest 
and active participation of all classes in the war 
loans of thirty years ago, when the bond issues 
were of small denomination, as the seven-thir- 
ties, and later the compound interest notes 
While the war loans were in no sense such as 
I now desire to see offered to the people, yet 
they were government loans, and history pro 
claims that while providing the sinews of war 
they strengthened the patriotism and united the 
factions of the North, 

‘‘There has not been since the war until now 
a time when | believed that it was necessary to 
do something to calm the unrest of the people 
to divert them from the views and precepts of 
the popuiist and the walking delegate. I have 
confidence that a popular loan placed among 
the people will weld them to the government, 
deepen their interest ia the political questions 
of the day and especially educate them in econ 
omics. Hence, it would prove good politics.” 

Mr. O'Connell suggests that at least three- 
fifths of the issue should be in $50 and $100 
bonds, and that none of the issue be of a larger 
denomination than $500 or smaller than $50. 

‘The bonds,” he continued, ‘‘should be 3 65- 
100 per cent. interest, because of the conveni- 
ence of interest calculations. Buta 3 per cent. 
bond would be a fair compromise, Less than 
3 percent. would not accomplish the desired 
end. . 

‘‘National banks, money-order postoffices and 
express companies should receive subscriptions 
for bonds. It should be provided in the act au- 
thorizing the issue of the proposed bonds that 
under all circumstances where transportation of 
bonds or coupens is involved for collection, re- 
demption or deposit, or purpose of collateral, 
for sale or for registry, that express companies 
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shall carry for United States government con- 
tract rates. This is a reasonable provision, and 
vithout it small holders would suffer a heavy 
tax in very many transactions. Besides the fact 
that the treasurer of the United States needs the 
money there is nothing, in my opinion, of more 
importance to the country than the passage of a 
law authorizing the popular loan you contem- 
plate, 

‘This is presumed to be a government of the 
people. Let the people have a little stock in the 
government. Let some of the people besides 
the pensioners have an interest in the solvency 
of the United States treasury.” 


* * * 


\ NEW SCHEME TO SWINDLE BANKS, 
EXPOSED. 


The Boston *‘Herald” of February tgth, con- 
tains the following reportof an elaborate scheme 
to coax cash advances from some of the banks 
in New England: 

Dr. John W. Lake, who was arrested by the 
Chicago police last week, turned over to Boston 
officers and made an ineffectual attempt to es- 
cape by feigning illness from smallpox, is the 
alleged principal in one of the most adroit and 
orig ‘inal swindling schemes ever attempted in 
this city. That it did not succeed was due to 
the prompt and energetic work of Chief Inspec- 
tor Coulter, who, with other officers, raided the 
gang and put two of its three members under 
arrest, the third escaping by dropping from a 
window, 

rhe two men secured gave their names as 
Harry C. Arnold and James R. Fuller, and they 
were duly convicted. The ‘‘doctor,” who got 
away, has now been caught, and will soon be 
tried. 

Shortly before eleven o'clock last night In- 
spectors Houghton and Barry arrived at head- 
quarters, from Chicago, with the ‘‘doctor” in 
charge. 

The swindle they tried to work (and which 
they succeeded in operating to a small extent) 
was one that required considerable nerve and 
daring. The men opened an office on the sec- 
ond floor at No, 7 State street, and also took 
desk room at the corner of Chatham street and 
Merchants’ row. The tormer was the ‘‘banking 
house” and the latter the ‘‘commission Office.” 
Letter heads of the former read as follows: 


WHITE, NEWTON & STOCKBRIDGE, 
Bankers and Commercial Brokers, 
Dealers in 
Stocks, Bonds and Securities. 


Bills of Exchange on England, Ireland, Dominion of 
Canada, France, Germany, Mexico, Central 
and South America. 


7 State Street, Boston, Mass., U.S. A. 
Jason A. White. 
Frank Newton. 
Herbert L. Stockbridge. 
Boston......+. 
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For their Chatham street place they had this 
announcement on their business stationery: 


CHAS. H. THOMPSON & CO., 
Commission Merchants, 
And dealers in 
GRAIN, POULTRY AND PRODUCE, 
Cor, Chatham Street and Merchants’ Row, 
Boston, Mass., 
In Central Express Office. 


The principal business done at the banking 
office was the writing of letters on a typewriter 
bought on the instalment plan. These letters 
were sent to many New England banks,and the 
following, written on the commission house let- 
ter head, and sent to a Portsmouth bank, is a 
sample epistle: 


Mr.Joseph P. Bartlett: We have requested our bank 
(Messrs. White, Newton & Stockbridge of this city) to 
set aside from our deposits with them the sum of $800 
for the benefit of our agent (Mr. Freeman Royal) if he 
should require additional funds while in your vicinity, 
and to save time and the inconvenience of identifica- 
tion he may be identified by you, as his stamp and 
signature are attached to this letter, by the accept- 
ance of which you will oblige. Your obedient ser- 
vants, 


CHARLES H THOMPSON & Co. 


At the bottom of the page was a rubber stamp 
signature, ‘‘Royal Freeman,” and under the 
stamp was written that name in very peculiar 
and twisted characters, 

The next day the ‘‘banking house” sent a 
statement to the Portsmouth bank certifying 
that the ‘‘Messrs, Charles H. Thompson & Co.,” 
etc., had requested that $800 be set aside sub- 
ject to draft by the Portsmouth bank on account 
of their agent, Mr.Royal Freeman, and that the 
sum had been so set aside. 

The swindlers expected a reply from the bank 
indicating its willingness to accommodate, when 
‘“‘Mr Royal Freeman” would call! and get the 
$800 and decamp. The scheme worked with a 
bank in a Vermont town, but no other, 

Finally two letters were sent to the Ports- 
mouth bank, and Mr. John Sise, representing 
that institution, called on Chief Inspector Coul- 
ter, and showed him the communication. With 
them the raid was made, and the two arrests 
and one escape followed. 

At the ‘‘banking house,” a lot of papers, cir- 
culars, letters,draft certificates, etc.,were found, 
and also a list of banks in Portland, Worcester, 
Springfield, Taunton, New Bedford, Fall River, 
Newburyport, Newport, Biddeford and other 
cities, together with the names of the cashiers. 
A number of favorable replies to the communi- 
cations had been received from banks. 

In one of Fuller's pockets was a letter like 
that sent to Cashier Bartlett, addressed to H,Y. 
C. W. Mosher, cashier of the Merchants’ Na- 
tional Bank of New Bedford. The name of the 
agent given was ‘‘Charles T. Parker,” and a fac 
simile of his signature was on the bottom of the 
sheet. 
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THE BANKER’S DYING REQUEST. 





During the debate upon the repeal of the 
Sherman bill, Congressman Pickler, of North 
Dakota, illustrated the use of checks as a sub- 
stitute for coined money by astory. He said 
that there was an old Israelite, who had become 
rich in the banking business, His nephew, 
Isaac, was associated with him, and he was de- 
sirous of having his wealth go to Isaac at his 
death. Isaac stood at the bedside, his eyes 
filled with tears. The dying man said: ‘Isaac, 
the physicians tell me thatI can live only a 
short time. You have been a good and faithful 
friend and relative. You have been loyalto my 
interests, and I want to turn over to you my en- 
tire wealth except the five hundred dollars in 
gold with which [ began business. I want that 
five hundred dollars to be buried with me. Put 
the cash in the coffin with me, because I want 
to take it along.” 

Isaac wiped his eyes and said: ‘‘All right, 
uncle, I will do so.” 

The old Israelite was a little fearful that Isaac 
might be tempted by the glittering coin, so he 
told the rabbi what he had done and asked him 
to see that Isaac carried out his promise. At the 
funeral the rabbi examined the body and could 
not find the money. He called Isaac and said, 
‘*Didn’t you promise faithfuily to bury with 
your uncle the five hundred dollars which he 
began business with?” 

**Yes,” Isaac replied. 
money in the coffin.” 

‘‘No you didn’t,” said the rabbi. I examined 
the coffin and the money was not there.” 

“Oh, yes, I did,” said Isaac. ‘*You didn’tlook 
close enough. The money is there all right. 
You will find my check for five hundred dollars 
in the vest pocket of the corpse.” 


“I did, and I put the 


BUSINESS NOTICES. 


T. P. Howarp, Public Accountant and Au- 
ditor, 50 Stone street, New York, has had many 
years experience in the practice of his profes- 
sion and undertakes every variety of work 
which an expert accountant is usually called 
upon todo. The sphere of Mr, Howard's train- 
ing was principally local banking, mercantile 
and street railway circles in the State of Vir- 
ginia, where his earlier years were spent. He 
was employed for some time by the First Na- 
tional Bank of Richmond and latterly by the 
Citizens’ Bank of that city, where he filled the 
position of bookkeeper. Other engagements of 
an onerous nature, in kindred financial institu- 
tions in the South, were satisfactorily completed 
by Mr. Howard previous to his migration to 
New York City,which took place a few yearsago. 
Since that time Mr. Howard has been actively 
employed in more extensive professional duties, 
and has matured his experience in the audit of 
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banking, insurance and mercantile concert 
where his services have been retained by a1 
ever increasing complement of clients, who r-- 
cognize the care and fidelity which distinguis) 
the excellent character of his work. 


* * * 


John C. Cutter, Public Accountant and Au- 
ditor, has commenced practice at 62 Liberiy 
street, New York. Mr. Cutter has had an inter- 
esting business career, extending over a quarter 
of acentury in the closest business relations 
with eminent firms in both the commerciai and 
financial community. For eleven years ending 
with 1877 Mr. Cutter filled the position of cash- 
ier for Messrs. Arnold, Constable & Co., the 
prominent dry goods firm; thereafter for two 
years in the employment of the late Hon. 
Samuel J. Tilden, in charge of the office at the 
New York Iron Mine. Mr. Cutter then became 
bookkeeper for Messrs. Wm. Heath & Co., 
bankers and stock brokers of New York, and 
after their failure during the financial crisis in 
1884, went into the Third National Bank, New 
York, also as bookkeeper, where he remained 
until 1888, when his services were transferred to 
the banking house of. Eugene Kelly & Co. In 
1893 Mr. Cutter became connected, as principal 
assistant, with the well-known firm of White- 
head, Clerihew & Co., public accountants and 
auditors, New York, with whom he is still asso- 
ciated, and from his extensive training, varied 
experience and ample business knowledge, 
should achieve substantial succes in the conduct 
of his profession. 


x * x 


Mr. E. Redgate, Public Accountant and Au- 
ditor, whose card will be found in our present 
issue in the Directory of Public Accountants, 
has offices in the Equitable Building, 120 Broad- 
way, where he carries on the profession in all 
its various branches. Mr. Redgate’s extensive 
experience enables him to undertake profession- 
al work of the most complicated nature, and his 
legal investigations for law firms, assignees -and 
executors have given the utmost satisfaction not 
only to his employers, but also to the courts 
and the referees. who have derived most valu- 
able aid from the lucidity of his reports, which 
have been judicially commended for their clear- 
ness and accuracy. 


* * ~~ 


Attention is called to the fact that a cheap 
piano has of late been put upon the market 
bearing a name so similar to that of the world- 
renowned Sohmer & Co. of East 14th Street, 
New York, that unsuspecting persons may be 
misled. In order to protect its patrons and the 


public, the firm wish it known that every genu- 
ine ‘‘Sohmer Piano” has stamped upon the 
sounding board the trade-mark, which appears 
on the opposite page. 





